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A. Background 
 

On March 26, 2021, Black Lives Matter 5280 (“BLM5280”) issued a statement saying that a 

woman had approached the group alleging that Denver Public School Board of Education Director 

Tay Anderson had sexually assaulted her.1 The woman was not named in the statement and details 

of the allegations were not included.  Director Anderson denied the allegations in a statement he 

released the next day.2 BLM5280 later stated that “multiple” women came to them with sexual 

assault allegations against Director Anderson.  Following BLM5280’s statements, six members of 

the Never-Again Colorado (“NAC”)3 organization, who worked with Director Anderson when he 

was President of NAC in 2018, issued a statement. It said that he made young women on the board 

uncomfortable through unwanted sexual advances, comments and touching. Director Anderson 

later apologized for making anyone on the NAC board feel uncomfortable.4 

 

The Denver Public Schools Board of Education (“the Board”) determined that an investigation of 

these allegations was necessary for two primary reasons.  First, the District conveyed its desire to 

afford a fair investigative process to Director Anderson, who was and is being subjected to public 

accusations in a volatile social media context. Second, the District stated that it is obligated under 

the Clair Davis School Safety Act to respond to notice of potentially unlawful sexual contact 

allegations, to investigate and to ensure that students are protected.5 

 

ILG Legal Services, LLC (“ILG”) was retained on April 5, 2021 to investigate the scope issues set 

forth below and began its work immediately upon being hired. 

 

ILG’s investigation did not take place in a vacuum.  ILG proceeded with due awareness of the 

history of racism in relation to allegations of sexual assault, the historical mistreatment of sexual 

assault survivors, and the volatile landscape of social media. These considerations were an 

important part of the background of the investigation and deserve special mention. 

 

 
1 BLM5280 is a Denver based chapter of the national movement Black Lives Matter. See statement released on 

Twitter: https://twitter.com/BLM5280/status/1375502106866544643/photo/1 
2 www.thedenverchannel.com/news/local-news/denver-school-board-member-tay-anderson-denies-allegations-of-

sexual-assault 
3 “Never-Again Colorado” was a student advocacy group formed after the school shooting at Marjory Stoneman 

Douglas High School in Parkland Florida on February 14, 2018.  The group organized a “March for Our Lives,” which 

took place in Denver, Colorado on March 24, 2018.  The organization disbanded in the July/August 2018 timeframe.  

Director Anderson was President of Never-Again Colorado.  See https://www.westword.com/news/tay-anderson-new-

claims-past-behavior-update-11936495 
4 Director Anderson’s apology is excerpted below in the body of the report. This was not the first apology Director 

Anderson made for behavior around NAC; back in 2018 he apologized when these allegations were first brought to 

his attention. 
5 https://cssrc.colorado.gov/claire-davis-school-safety-act. 
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• Racism and its impact on this situation 

Director Anderson, his supporters and others have stated that the allegations that initiated this 

process are racially motivated. This situation involves a young Black man standing publicly 

accused by a white woman ostensibly speaking on behalf of non-white victims. Director Anderson 

is the only Black male member of the Board of Education. As such, race is a context that cannot 

be ignored in this case. 

We recognize the history of racism in the United States and its inevitable presence in this situation. 

In a recent article, the CDC deemed racism a threat to public health. The article states:  

To build a healthier America for all, we must confront the systems and policies that have resulted 

in the generational injustice that has given rise to racial and ethnic health inequities.    . . .  Racism 

is a system—consisting of structures, policies, practices, and norms—that assigns value and 

determines opportunity based on the way people look or the color of their skin. This results in 

conditions that unfairly advantage some and disadvantage others throughout society.”6 

The United States’ legacy of racism includes a history of false accusations against Black men of 

sexual assault, oftentimes based on the allegations of white women. It includes the specter of white 

mob violence and lynching of Black men.7 The legacy of this violence remains embedded in 

institutions and social constructs today. The administration of criminal justice, in particular, is 

tangled with the history of lynching in ways that continue to contaminate the integrity and fairness 

of the justice system.8 While our investigation is not a criminal justice process, the same societal 

contexts pertain. 

Today, the term “virtual lynching” has been used to describe an event where a prominent Black 

person is subjected to accusations without evidence and subsequently villainized online. This is 

what some of Director Anderson’s supporters believe is happening in this case: “[This situation] 

is about the lynching of Black men with a false allegation, without using the court of law we have 

in place. That’s how it’s been back since my grandparents day, this is the high-tech lynching . . .”9 

There are many aspects of this case that make race relevant.  There is the context of a white woman 

being the conduit of complaints about a Black man, with none of the alleged victims she speaks 

for stepping forward publicly. There is the rush to judgement regarding allegations of sexual 

misconduct against a Black man, with online conclusions being made before all of the evidence is 

available. There is a stated fear of aggressive online behavior raised by some witnesses about anti-

 
6  Racism and Health (July 8, 2021), THE CENTERS FOR DISEASE CONTROL AND PREVENTION, 

https://www.cdc.gov/healthequity/racism-disparities/index.html. 
7 Lynching is defined as “a form of violence in which a mob, under the pretext of administering justice without trial, 

executes a presumed offender, often after inflicting torture and corporal mutilation. 

https://www.britannica.com/topic/lynching  
8 https://lynchinginamerica.eji.org/report/ (Equal Justice Initiative, Lynching in America: Confronting the Legacy of 

Racial Terror (3d Ed., 2017). 
9 [Name(s) redacted]. 
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racist activism by Black men, touching on the trope of the “aggressive Black man.” There is the 

double standard of how accusations against Black men in the public eye have historically been 

handled versus allegations against white men. 

We kept this context in mind throughout the investigation and analyzed the data we received 

accordingly.  

• The historic mistreatment of sexual assault victims, and its presence in the investigation 

Another important context of this case is the societal disincentive for survivors of sexual assault 

to come forward. If they do so, they often face a traumatizing process with little chance of 

consequences for an alleged perpetrator. 

The historic treatment of sexual assault survivors is unique in the world of criminal justice. 

Historically, sexual assault was the only crime that required an eyewitness, aside from the victim, 

in order to prosecute. Statutory law provided that a rape victim had to provide a witness, or there 

was no evidence upon which to proceed: 

Until the late 20th century, sexual offense laws contained a “corroboration requirement” that a rape 

prosecution could not be proven solely by the word of the victim, no matter how credible. Nowhere 

else did criminal law presume victims to be dishonest and require independent evidence. The 

corroboration requirement reflected historically retrogressive and sexist views of women.  

The New York Court of Appeals explained in 1939 that without the rule, “a defendant would be at 

the mercy of an untruthful, dishonest or vicious complainant.” In 1974, the D.C. Circuit Court of 

Appeals [ ]  declared that the requirement is necessary because rape complainants “all too 

frequently” have “an urge to fantasize.”   

Corroboration accompanied other archaic, and now defunct, doctrines that rape victims be “chaste” 

and resist “to the utmost” and that judges instruct juries that rape is particularly easy to fabricate. 

Over the last few decades, states have systematically eliminated the corroboration requirement by 

statute and case law. 

Here’s how corroboration historically operated. A rape victim would make a complaint. The accused 

would deny, deny, deny. Often, the victim had no reason to lie and was credible. She may have told 

others about the rape.  Witnesses may have placed the accused at the scene of the crime. 

Nevertheless, courts would dismiss the rape charge unless the prosecution presented “independent” 

evidence such as an eye-witness testimony.  

Sexual assaults generally happen outside of the presence of bystanders [ ] making eye-witness 

corroboration impossible. Thus, in the bad old days, corroboration typically came in the form of 

serious injury. Without a black eye, there was no rape.  

The requirement of corroboration is a presumption that rape victims lie.10  

 
10 Aya Gruber, “Corroboration is not required,” (10/3/18) THE HILL. 
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That archaic foundation survives today in the obstacles survivors of sexual assault face in the 

criminal justice system and society at large. Sexual assault survivors face the retraumatizing 

experience of having to relive their assault in describing it again to investigators or police. They 

face disbelief and questions about their own responsibility, including what they were wearing, or 

why they put themselves into the situation. They sometimes face an alleged abuser with more 

resources and a more public platform of support. They may face interviews by people not trained 

in the impact of trauma. They face the fact that very few allegations of sexual assault result in jail 

time for the alleged perpetrator.11 

As with the racial context of this situation, the context of sexual assault survivor behavior is 

relevant to the allegations here. There are reports of sexual assault against vulnerable populations 

of people, such as undocumented immigrants who would reasonably fear any interaction with an 

official investigation. There are allegations of unwelcome sexual contact with assault survivors, 

another vulnerable group. There is the power disparity between young women and a popular and 

powerful man in the public eye. There is an alleged victim who is described as “recanting” for 

expressing fear of going forward. There is the very real context of shame, being disbelieved, and 

being retraumatized by the experience.  

We were also mindful of this context in doing the work in this case and analyzed the data we 

received accordingly. 

• The inherent chilling effect of social media in a case such as this 

Finally, the intensity of the context has created volatility around the social media dialogue.  There 

is emotional risk to everyone who has been part of this process. Racism, sexism, sexual violence 

and abuse are inherent subtexts to the work. All of these topics are minefields in the world of social 

media. 

 

These allegations have been the subject of dozens of articles and press pieces. The race and sexual 

assault contexts of this situation make this a heated and emotional forum for those who are (or 

have contemplated) participating. This has created an online debate characterized by anger, 

emotion, passion and personal attacks. The various “sides” involved in this situation have strong 

advocates and supporters, some of whom have taken to the social media airways in an adversarial 

manner, including against Director Anderson and his supporters, as well as against those who have 

stated their support for the allegations against him.  

 

Social media participation provides a platform and a voice to anyone who wants to participate 

regardless of viewpoint, status, influence or the veracity of facts presented. However, that platform 

can come at a cost to the speaker. It is “a double-edged sword. At its best, social media offers 

 
11 As described by the public advocacy group RAINN, the nation’s largest anti-sexual violence organization, out of 

every 1000 sexual assaults that occur, only 301 are reported to police; only 50 reports lead to an arrest; only 28 cases 

will lead to a felony conviction; and only 25 perpetrators will be incarcerated.  975 perpetrators will “walk free.” 

https://www.rainn.org/statistics/criminal-justice-system 
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unprecedented opportunities for marginalized people to speak and bring much needed attention to 

the issues they face. At its worst, social media also offers ‘everyone’ an unprecedented opportunity 

to share in collective outrage without reflection.”12 As described by data and society commentator, 

Kalev Leetaru: 

 
[S]ocial media has evolved from its early roots as a way to bring people together into a medium that 

tears society apart, fostering trolling, bullying and all manner of toxic, hateful and violent speech. 

Its effects are particularly damaging to society’s most vulnerable, who cannot escape its wrath in 

today’s globally connected world.13 

 

Social media is replete with examples of ugly behavior between and among disagreeing camps in 

today’s charged climate. This is particularly so with matters having racial, gender-based and 

political contexts.  This is what has happened here.  

 

We found many examples of social media commentary in this case, where individuals on both 

sides of the divide disagreed bitterly about the merits of the other side’s position. There were social 

media statements supporting various participants, and other social media posts attacking them and 

other witnesses. Peripherally involved parties, like the individuals involved in the Yellow Scene 

Magazine article, discussed below, and associates close to Director Anderson, have been 

threatened. Witnesses in our case have been attacked online. The exchanges have become 

personalized, ugly, and at times threatening. Director Anderson and his family have been 

threatened, as has Director Anderson’s attorney. Social media has demonstrated its dark side, 

outside of any of the players’ influence or control. 

 

At the same time, many of the most vocal players are outspoken activists and community 

organizers. Many advocate anti-racism, protection of sexual assault victims and opposing white 

supremacy. Their statements, while strongly worded, come from a social justice activism platform 

deserving of protection. 

 

Regardless, it is reasonable that a person would not want to face social media targeting by any of 

the parties in this situation. This context likely has exacted a chilling effect on people’s willingness 

to come forward and participate. 

 

These three constructs combined to create a difficult environment for witnesses to feel safe in 

coming forward, and for Director Anderson to feel that he has obtained a fair process. We designed 

our process with these dynamics in mind, for three essential reasons. One, we wanted to ensure as 

much opportunity as possible for people to participate in a venue that was comfortable to them. 

Two, we wanted to gather and weigh all of the data, bearing in mind the impact that racism and 

 
12 Writer, Professor, Editor and Social Commentator, Roxane Gay. 
13 Kalev Leetaru, “Why do we tolerate social media’s dark side, and what if we make them pay for it?” (February 6, 

2019), FORBES, https://www.forbes.com/sites/kalevleetaru/2019/02/06/why-do-we-tolerate-social-medias-dark-side-

and-what-if-we-made-them-pay-for-it/?sh=2c72eeb92335 
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historic disbelief of sexual assault survivors could be having on the data. Three, we wanted to 

ensure that Director Anderson had a full and fair opportunity to hear the allegations against him 

and to respond. Our team is trained in working in this challenging environment, and our process 

provided for checks and balances to ensure fair treatment of all parties, and fair analysis of all 

evidence on both sides of the issues. 

B. Scope 
 

The Board retained ILG on April 5, 2021 to conduct this investigation. The Board determined that 

the public allegations were essential to investigate. The Board also determined that it was 

important to investigate whether Director Anderson engaged in misconduct as a DPS employee, 

or as a candidate or member of the Board.  In addition, the scope was amended on May 26, 2021, 

after a citizen (referred to in this report as “Reporter 1”) testified before the Colorado House 

Judiciary Committee. Reporter 1 contended that there was a “predator” within DPS who had 

committed acts from unwanted touching to violent rape against 62 DPS students. Reporter 1 

identified 61 of the 62 as undocumented students, or as “Dreamers” under the “DACA” program.14  

Following this testimony, which took place on May 25, 2021, Reporter 1 identified the alleged 

perpetrator to Board Vice President Jennifer Bacon as Director Anderson. Upon this notification, 

the Board directed us to add this item to our scope.  

 

The five areas the Board directed us to investigate were: 

 

1.   Whether Director Anderson committed sexual assault of an unnamed woman, whose 

allegations were made public by the organization BLM5280 on March 26, 2021; 

2. Whether Director Anderson made unwelcome sexual comments and advances and/or 

engaged in unwelcome sexual contact with members and associates of the NAC Board of 

Directors in the spring and summer of 2018; 

3. Whether Director Anderson committed any sexual or other serious misconduct while he 

was a DPS employee; 

4. Whether Director Anderson committed sexual assault, rape and/or sexual misconduct 

against 62 DPS students, as alleged by Reporter 1 on May 25, 2021; and 

5. Whether Director Anderson has committed any sexual or other serious misconduct while 

running for, or since he has been a member of, the Board of Directors, including any 

retaliation related to the investigation. 

 

ILG assigned a team of investigators to this matter, comprised of two Senior Partner Investigators, 

one Attorney Investigator and two Analysts. Elizabeth Rita, Esq. was designated team lead. 

 
14  On June 15, 2012, the U.S. Department of Homeland Security announced that it would not deport certain 

undocumented youth who came to the United States as children. Under a directive from the DHS secretary, these 

youth may be granted a type of temporary permission to stay in the U.S. called “deferred action.” The Obama 

administration called this program Deferred Action for Childhood Arrivals, or DACA.  
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C. Standard of Review and Independence 
 

In reaching findings in this matter, we used a preponderance of the evidence standard, which is 

appropriate in a civil investigation. This means that an allegation is “substantiated” if it is more 

likely than not, based on credible material evidence, that some or all of the behavior occurred. An 

allegation is “not substantiated” if it is less likely than so that the behavior occurred, based on an 

absence of credible, material evidence.  

ILG conducted this investigation in its capacity as counsel for the Board under a limited scope 

retention agreement. ILG performed its services as an attorney at law for the sole purpose of 

providing an impartial third-party investigation. ILG did not render a legal determination whether 

there were violations of any law or statute.  ILG is not acting as an advocate or providing advice 

to the Board with respect to what actions, if any, should be taken as a result of the findings.  ILG 

will not represent the Board in any legal action or proceeding arising out of this matter.  

Consistent with our role as impartial third-party investigators, we determined the list of witnesses, 

the documents, and any other data required to investigate this investigation. No one from DPS or 

the Board attempted to, or in fact did, influence or steer the fact-finding or preparation of this 

Investigation Report.  The Board agreed to pay for the investigation regardless of its outcome. We 

conducted this investigation and reached factual findings independent of any outside influence and 

based our findings on our objective analysis of the credible, material evidence. 

In some instances, we were required to assess the credibility of a witness or data as a material part 

of our analysis.  In doing this, we applied our objective credibility assessment rubric, with defined 

criteria, to ensure a fair unbiased assessment of credibility. Our rubric includes factors suggested 

by the EEOC, local jury instructions, scholarly research on credibility assessment, the expertise of 

our colleagues around the nation and our own years of experience in doing this work. 

 

All materials in the investigation file, not made part of this public report, are protected by the 

attorney-client privilege, work product doctrine, or both. 

D. Applicable Polices, Oath of Office, Best Practices Standards of 

Conduct for Directors of Boards of Education 
 

The District’s employment policies, including its policies on harassment, discrimination and 

retaliation do not directly apply to this investigation, because Director Anderson is an elected 

official. As a member of the Board of Education, Director Anderson is not an employee subject to 

those conduct rules and oversight that employees of the District must abide by. 

 

However, there is a Board Conduct policy; Director Anderson’s oath of office, which includes an 

obligation to support the Constitutions of the United States and State of Colorado, and the laws 

made pursuant thereto; and best practices standards of conduct for Directors of Boards of 
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Education, which have applicable guidance in assessing the evidence in this case (emphasis added 

throughout): 

 
• Board Member Conduct: 

 

Book   Denver Public Schools Board of Education Policies 

Section  B -  School Board Governance and Operations 

Title   Board Member Conduct 

Code   BC 

Status   Active 

Last Revised  August 20, 2015 

 

Public office is a trust created by the confidence that the public places in the integrity of its 

public officers. To preserve this confidence, it is the desire of the Board to operate under the 

highest ethical standards. In carrying out his/her fiduciary duties, a Board member shall not: 

 

1. Disclose or use confidential information acquired in the course of official duties to further 

substantially the member's personal financial interests. 

2. Accept a gift of substantial value or substantial economic benefit tantamount to a gift of 

substantial value which would tend to improperly influence a reasonable person in the position to 

depart from the faithful and impartial discharge of the Board member's public duties or which the 

member knows or should know is primarily for the purpose of a reward for official action taken. 

3. Engage in a substantial financial transaction for the member's private business purposes with a 

person whom the member supervises in the course of official duties. 

4. Perform an official act that directly and substantially confers an economic benefit tantamount to 

a gift of substantial value on a business or other undertaking in which the member has a substantial 

financial interest or is engaged as counsel, consultant, representative or agent. 

 

It shall not be considered a breach of conduct for a Board member to: 

1. Use school facilities and equipment to communicate or correspond with constituents, family 

members or business associates. 

2. Accept or receive a benefit as an indirect consequence of transacting school district business. 

 

• Denver Board of Education Oath of Office: 

 

I, _________________, do solemnly swear, or affirm, that I will faithfully perform the duties of the 

office of Board Member of School District No. 1 in the City and County of Denver and State of 

Colorado, as required by law; and that I will carefully keep and preserve all records, books, and 

other property of the District that may come into my hands, and deliver the same to my lawful 

successor in office; and, further, that I will support the Constitution of the United States, the 

Constitution of the State of Colorado, and the laws made pursuant thereto. 

 

• Ethics Liabilities & Best Practices for Elected Officials, Handbook Second Edition 201915 

 

Honoring Standards of Personal Conduct 

The way you conduct yourself in relation to other members of the body, staff, and the community 

greatly impacts your effectiveness as an elected official. No matter where you are on the political 

spectrum, you can probably agree that politics today are infected with divisiveness and incivility. 

 
15 CIRSA and CML joint publication. 
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Municipal government being non-partisan, its elected officials should, at least in theory, be able to 

rise above the nastiness of partisan politics!  . . .  

 

Is the observance of personal conduct standards part of your oath? At least arguably, yes. 

After all, the oath implies faithfully performing a role where you must work with others. And 

you have a fiduciary duty to act in the best interests of your municipality. It doesn’t seem a 

far stretch to impute to your oath a commitment to respectful conduct towards one another 

and the best interests of the municipality. 

 

Is it a best practice to observe personal conduct standards? It certainly seems so. Maintaining 

harmonious and productive working relationships with your fellow elected officials, staff , and the 

public can only increase your effectiveness. And keep in mind that harmony doesn’t mean you all 

have to agree all the time. Indeed, healthy discussion, debate, and disagreement are the engine for 

understanding issues and solving problems. But the idea of disagreeing without being disagreeable 

is important to keep in mind. 

 

Does the observance of personal conduct standards help with liability reduction? We think so. In 

CIRSA’s experience, turmoil at the top levels of the municipality means turmoil throughout the 

organization. After all, you know what rolls downhill. Over and over, we’ve seen that disharmony 

and dysfunction at the top means claims throughout the organization. These types of claims 

not only cost dollars to defend, but also can sap the governing body’s energy, destroy staff 

morale and cause reputational harm, all with long lasting impacts. 

E. Methodology 
 

The methodology of this investigation was complex and a description of it is an important part of 

this report.16  This methodology section sets forth the efforts we made to seek evidence in this 

case, and also sets forth the contours of our process.17  

 

• General Standards of Practice 

 

This investigation presented us with an investigation construct that is comparable to a workplace 

investigation. While Director Anderson is not an employee of the Denver Public Schools, he is an 

elected official in a position of authority. The field of workplace investigations has best practices 

that inform the correct process for an investigation of alleged misconduct by a person in a position 

of power. The same procedural fairness, impartiality and thoroughness pertains to investigations 

of allegations of wrongdoing in both contexts.  

 

In the field of impartial workplace investigations, accepted industry best practices exist for 

conducting this work. Sources that investigators rely upon in developing these practices include 

 
16 Note: When the report contains first person statements, such as “I find the following,” the I referenced is Elizabeth 

Rita, who is the primary author of this report.  Other statements contain what “we” did or what “we” find with respect 

to an issue.  This refers to our investigative team, who worked collectively on many aspects of the investigation, 

analysis and findings. 
17 In subsequent sections of the report, we set forth more particular steps we took with respect to the data in that 

section. 
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guidance and training provided by the Association of Workplace Investigators (“AWI”); guidance 

from the Equal Employment Opportunity Commission (“EEOC”); resources created and provided 

by the Society for Human Resource Management (“SHRM”); legal analyses published in 

legal journals and discussed at continuing legal education courses; books and treatises; court 

decisions in the relevant jurisdiction; and the sharing of practical approaches and strategies at 

professional conferences.  

 

Fundamentally, an investigation must be conducted in good faith, must be fair to the parties, and 

must be reasonable under the circumstances. The three most important components in any 

investigation is that it be prompt, impartially done and thorough.18 Sometimes these requirements 

are in tension. Each of these characteristics deserves brief mention. 

 

Best practices in the field of investigations requires promptness. This requirement comes from 

EEOC guidance: 

 
As soon as [the organization] learns about alleged harassment, it should determine whether a 

detailed fact-finding investigation is necessary . . . . If a fact-finding investigation is necessary, it 

should be launched immediately. The amount of time it will take to complete the investigation will 

depend on the particular circumstances.19 

 

[emphasis added]. Some cases can be completed in a matter of weeks after they are launched, and 

others require months to be thoroughly and fairly done.20  The time required depends upon the 

number of issues, the availability of witnesses and the complexity of the investigation.  What is 

critically important is that an investigation is begun as soon as possible, if not immediately, upon 

notice of the problem. 

 

In addition, workplace investigators are tasked to be - and remain – impartial: 

 
The hallmarks of the right investigator are experience, neutrality and objectivity. Obviously, 

someone who has a vested interest in the outcome of the investigation is a poor choice. Thus, the 

alleged wrongdoer should have no supervisory authority over the investigator and no direct or 

indirect control over the investigation.  . . .  [Employers should] be sure that the investigator conducts 

the investigation impartially, with no preconceived notions as to who was at fault, and that he or she 

treats all parties involved—the complainant, alleged wrongdoer and all witnesses—fairly and with 

respect.
21   

 

An impartial investigator is one with no stake in the outcome. At a minimum, the investigator 

 
18 See, EEOC, No. 915.002, Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by 

Supervisors (1999) (This guidance was modified on April 6, 2010 and was updated after the Supreme Court’s holding 

in Vance v. Ball State University, 133 S. Ct. 2434 (2013). 
19 Id. 
20 As one example, the investigation into former Governor Andrew Cuomo, which involved a team of approximately 

16 investigators and assistants, took five months to complete its work. 
21 David I. Weissman, Proper Workplace Investigations, Society of Human Resource Professionals (“SHRM”) HR 

Magazine (May 1, 2011).  
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should have had no negative interactions with any of the parties, should be outside their reporting 

chain and control, and should have no role in determining consequences or next steps based on an 

investigation’s findings.  

 

Impartiality is critical not only at the beginning of the investigation but throughout the process. In 

other words, it is imperative that the investigator keep an open mind and guard against a rush to 

judgment while gathering facts: 

 
As an investigator, your job is to avoid making assumptions.  No matter how serious the problem or 

how straightforward the situation appears to be, don’t reach any conclusions until you have gathered 

and evaluated all the facts.  If you start your investigation believing you already know what 

happened, you will miss some important details.  But if you keep an open mind until your 

investigation is complete, you will conduct more thorough interviews and receive more candid 

answers to your questions.22 

 

This open-mindedness, and patience in gathering all facts before reaching a finding, is important 

to achieve the fairness that industry standards demand.  

 

The third important prerequisite in a workplace investigation is that it be thorough. A superficial 

investigation is not enough to satisfy this standard: 

 
Performing an incomplete or sloppy investigation – by failing to interview key witnesses, neglecting 

to review important documents or ignoring issues that come up during the investigation, for example 

– can have many of the same consequences as failing to investigate at all.23 

 

This means that an investigator must gather all the relevant evidence he or she can on both sides 

of the issue.  It also means that the investigator must stay the course, even where pressure on a 

process might dictate a more expedient but less thorough route to completion. 

 

While no two investigations are exactly the same in terms of process, and some may require more 

(or fewer) procedural steps, generally an investigator must do the following to conduct an 

appropriate investigation: 

 

• Plan the investigation 

 

The investigator should organize their approach up front before beginning the work, by 

documenting the scope the client has directed, asking what they already know, determining what 

needs to be discovered, who to speak to, what questions to ask, what documents to seek, and how 

best to stage the work. The plan evolves during the investigation as new data arises, and is not a 

static document. 

 

• Interview witnesses 

 
22 Lisa Guerin, SHRM, The Essential Guide to Workplace Investigations, (3rd Ed., May 2013) p. 67. 
23 Id. at 20. 
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The heart of any investigation is gathering information, and typically this means asking people 

questions. Interviewing the complainant and respondent, and all necessary and available witnesses, 

is essential to conducting an appropriate investigation. Providing the complainant and the 

respondent the opportunity to respond to new evidence and to present the data they believe 

supports them, is essential. At ILG our investigators are trained in interview techniques, including 

trauma informed interviewing, and we use these approaches as necessary in each investigation we 

handle. 

 

• Gather documents and other evidence 

 

Documentary evidence plays a role in most investigations and determines the outcome in a few. 

Identifying and gathering appropriate documents is an important role for the investigator. 

Documents that are contemporaneous with event are especially important. 

 

Documents can include hard copy letters and documents and electronically stored information 

(“ESI”) like emails, texts, instant messages and social media postings. Electronically stored 

information and social media data can be very important in a case, but steps must be taken to 

authenticate ESI as it is easily manipulated and falsified. 

 

There may be a need to gather other kinds of physical evidence as well, such as photographs, site 

visits, video or audio evidence and other materials.  

 

• Analyze the evidence 

 

The most challenging and important part of an appropriate investigation is the proper analysis of 

the information gathered.  Investigators must keep an open mind until they have gathered all of 

the evidence, and once they are done they must carefully consider everything and weigh the 

evidence on both sides of every issue. This often can take as long as the fact gathering, depending 

upon the complexity of the data involved. This is the where the real work of the investigation 

begins. 

 

In conducting this analysis, the investigator must consider the standard of proof, which in most 

civil cases means a preponderance of the evidence standard. This means analyzing the data to 

determine if it is more likely than not that the alleged conduct occurred. Proper analysis requires a 

systematic assessment of the evidence on both sides of the question, using this standard.  

 

As part of analysis, credibility assessments must sometimes be made, using objective identifiable 

criteria. At ILG we utilize a credibility assessment rubric with defined objective elements that 

include, inter alia, direct and circumstantial corroboration, internal and external consistency, 

opportunity to observe, motive to falsify, statement analysis, comparator data, inherent plausibility 

and physical demeanor cue clusters. Credibility is based on a totality of the evidence and no one 
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factor is dispositive.24 

 

An important part of our analytic process at ILG is our team “white board” session. In this meeting, 

prior to reaching a finding, the investigator presents the evidence on both sides of the case (or on 

an issue in the case) to the entire team. A vigorous group discussion ensues to challenge evidence, 

identify evidence gaps (if existing) and discuss the weight of various pieces of data.  Ultimately 

this process results in a group assessment of evidence that ultimately informs the investigator’s 

finding. In this case we conducted five white board sessions, where the whole investigative team 

met to weigh in. 

 

The investigator’s findings are the result of the data analysis. Does the investigator find that it is 

more likely than not that conduct occurred, or not.  Typically this is stated as the allegation being 

“substantiated” or “not substantiated.” 

 

• Document the investigation.   

 

Finally, the work must be documented. This includes accurate records of the methodology steps 

taken, the data that was gathered, and the findings reached. Ultimately it means preparing a report.  

 

The report is the best evidence of the work the investigator did, the facts they found on both sides, 

and how they weighed those facts. The report should show the steps the investigator took in 

conducting the investigation, that the investigator carefully considered evidence on the issue from 

the different vantage points presented, and it should explain why the investigator found some facts 

more persuasive than others. The analysis portion of the report should explain why the evidence 

on the “winning side” is more persuasive, more plausible, weightier, or more credible than the 

evidence that suggests the opposite. The analysis shows the investigator’s rigorous assessment and 

demonstrates the investigator’s impartiality. 

 

The bottom line is that an investigation must be reasonable and fair to the parties and its findings 

must have a basis in substantial credible evidence. 

 

We followed these protocols in conducting this investigation. 

 

• General methodology of this investigation 

 

ILG was retained on April 4, 2021 and began the process, outlined generally above. 

 

During that week and the week of April 11th, 2021, we planned the investigation and assigned 

 
24 Some aspects of credibility assessment are more heavily weighted than others.  For example, we do not weigh 

physical demeanor cues, listed by the EEOC and other resources, heavily in our analysis.  Research discounting the 

reliability of such evidence, in terms of identifying deception, is well established. Under some circumscribed situations 

physical demeanor can be additive, but it is rarely if ever dispositive. 
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members of our staff to the team. We set up an ILG email address to take information, requests for 

interviews and commentary from the general public. One Attorney Investigator was assigned to 

conduct initial intake interviews with individuals who reached out via this email access point,25 

and every person who reached out via this conduit with relevant or potentially relevant information 

received an interview. We received, in total, approximately 100 messages from members of the 

public. Individuals who reached out via this email address, whose data suggested a substantive 

connection to one of the investigation scope items, received a more in-depth interview by one of 

the senior members of the team.26 We reviewed and tracked all outreach to this email address and 

took appropriate action with respect to each message. 

 

We began intake and in-depth interviews the week of April 19th and continued them up through 

August 23, 2021. All interviews took place on Zoom or telephone due to Covid-19 protocols. We 

interviewed witnesses whom Director Anderson identified as important. We also interviewed 

witnesses who reached out to us for information, who were identified by parties as having 

information and who made statements on social- and news-media indicating they had relevant 

information. 

 

Most witnesses were interviewed by an investigator with an analyst present, but some interviews 

were conducted by a single ILG team member. We encouraged witnesses to bring forward any 

additional data they thought of after their interview, and we gave Director Anderson a full 

opportunity to present his facts. We conducted follow up interviews with some witnesses as 

needed. We interviewed a total of sixty-three (63) people for this investigation, some in lengthy 

multi-issue interviews and some on a single topic.27   

 

In addition to witness testimony, we sought and reviewed thousands of pages of documentary 

evidence in this case. This included electronic, hard copy, social media, site observations and video 

materials. Some of these materials were provided by witnesses and some we obtained through our 

own investigative efforts.  We have included some materials in this report but this does not 

constitute everything we reviewed.28  

 

We followed all leads we determined were relevant, and for those we deemed not relevant, we 

took information but did not devote resources to those allegations. When we located relevant 

information, we assessed its credibility as necessary using our credibility assessment rubric, with 

 
25 Katrina Smith. 
26 Elizabeth Rita and Anne McCord. 
27 ILG will retain records of interviews and our witness list, as well as other evidence we reviewed in ILG’s electronic 

client file for seven (7) years after the date of this report.  Witness names will not appear in this report to protect 

individual privacy and to preserve the confidentiality of the process. 
28 These materials are likewise preserved in our confidential electronic client file for 7 years from the date of this 

report. While we describe many kinds of data below, in setting forth the evidence we considered, it is important to 

note that we did not rely on second-hand or intermediary statements alone to support any finding. In other words, this 

report sets forth a great deal of evidence that we considered on both sides of each issue, both credible and not credible. 

Our analysis shows how we weighed this data and assessed its material credibility and relevance to our findings. 
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defined criteria, to ensure a fair assessment of evidence and witness credibility. 

 

Director Anderson met with us two times, with his attorney present, and answered every question 

we posed.  He also responded to questions posed in writing.  Director Anderson did not refuse to 

answer any question. He likewise responded to every request for information that we made.  He 

was cooperative in this process.   

 

We analyzed the data in this case as it came in, with a particular focus on in-depth team analysis 

during the weeks of July 12th through August 30th.  This included five white board analytic sessions 

with the team weighing in on each contested investigative issue.   

 

I began drafting the report on July 19th and completed the report on September 13, 2021. In this 

Investigation Report, I present the scope of the investigation, our methodology for the investigation 

generally and for each issue we examined, a summary of evidence we examined on both sides of 

each allegation and my factual findings based on a preponderance of the evidence standard. 

Portions of this report have been redacted to protect witness confidentiality and/or as required by 

Colorado law. 

 

During the investigation we made efforts to preserve the confidentiality of this process. 

Information about the investigation was not shared outside of our team. We kept the District’s 

counsel apprised of our progress and any obstacles or delays we were encountering, and consulted 

with them on process questions and the format for this public report. However, we made all of the 

substantive decisions regarding how to conduct the investigation, who to interview, how to analyze 

the data and how we reached our findings, on an independent basis. 

 

• Timeline of investigation 

 

In terms of our approach to this case, we remained mindful of the balance we had to strike between 

thoroughness and timeliness. We were committed to following relevant leads, allowing the public 

and witnesses with relevant data to participate, and to completing the work as quickly as we could 

within this construct. We wanted to provide witnesses time to feel comfortable reaching out to us, 

and we also wanted to provide Director Anderson with the opportunity to fully respond to the 

evidence against him. 

  

We initially estimated that it would take approximately 14-16 weeks to complete this investigation: 

eight weeks to conduct the field work in this case, and six to eight weeks to analyze the data, 

complete any follow-up necessary, and write the report. We began the field work the week of April 

19, 2021, and anticipated finishing the field work by June 15th and the report between July 30, 

2021 and August 15, 2021. However, intervening events and new evidence that emerged late in 

the process required an additional month to incorporate into our process: 

 

First, on May 25, 2021, Reporter 1 publicly testified about serious allegations of sexual assault 
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and misconduct by an unnamed DPS perpetrator toward 62 DPS students.29 In her interview with 

ILG, and to other individuals she spoke to after her testimony, she identified Director Anderson as 

the alleged perpetrator. These allegations were raised only a few weeks before we were set to 

complete our field work, and we were directed by DPS to add this issue to our scope. The size of 

this additional scope area required more time and resources to thoroughly investigate. 

 

Second, on June 29, 2021 Yellow Scene Magazine published its piece entitled, “Evidence 

Emerges; Tay Anderson Controversy.”30 This piece contained new data that was relevant, and 

which required vetting and analysis. While we had completed the bulk of the field work by this 

date, we reopened our inquiry as needed to include this late evidence, and to give Director 

Anderson an opportunity to respond to it.  

 

Finally, developments in the investigation around the Title IX allegations required us to pause for 

approximately a month in moving forward on that part of the investigation. This is described in 

more detail in the methodology section of “Conduct as DPS Employee” portion of the report.  

 

• No opinion on the truthfulness of allegations  

 

One final matter on methodology: while we reach conclusions on credibility of evidence in this 

report, we do not express an opinion in this report about the truthfulness of allegations (whether 

from witnesses or from individuals who did not participate in the process). An account may be 

true, but not supported by objectively credible evidence (like a first-hand account, outcry evidence 

or contemporaneous documentation), and thereby not sufficiently credible to rely upon. We know 

from our experience in this area that complainants in sexual harassment and assault cases are 

frequently afraid to come forward. That said, a legitimate investigation must stand on credible 

material evidence and cannot rest on second-hand allegations alone. Our findings here are based 

on material credible evidence.  

  

 
29 [Name(s) redacted]. 
30 https://yellowscene.com/2021/06/29/evidence-emerges-tay-anderson-controversy/. 
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F. Summary of Findings 
 

Allegation Factual Finding 

ISSUE ONE:  Is it more likely than not that Director Anderson 

committed sexual assault against an unnamed woman, whose 

allegations were made public by BLM 5280 on March 26, 2021? 

 

Not Substantiated 

ISSUE TWO:  Is it more likely than not that Director Anderson 

made unwelcome sexual comments and advances, and/or 

engaged in unwelcome sexual contact toward members and 

associates of the Never-Again Colorado Board of Directors? 

 

Admitted/Substantiated 

that most behaviors occurred as alleged;  

Not Substantiated that there is any connection 

to DPS 

 

ISSUE THREE:  Is it more likely than not that Director 

Anderson committed sexual misconduct or other serious 

misconduct while a DPS employee at Manual High School and 

North High Schools? 

 

Not Substantiated 

 

ISSUE FOUR: Is it more likely than not that Director Anderson 

committed sexual assault, rape and/or sexual misconduct against 

62 DPS students, as alleged by Reporter 1?  

 

Not Substantiated 

ISSUE FIVE:  Is it more likely than not that Director Anderson, 

while running for or since being seated on the Board, has 

committed sexual misconduct or other serious misconduct, 

including any coercion or intimidation toward witnesses during 

this investigation? 

 

Substantiated that Director Anderson had 

flirtatious social media contact with a 16-year-

old DPS student while a Board member 

 

Substantiated that Director Anderson made 

two social media posts during the investigation 

that were coercive and intimidating toward 

witnesses 

 

Not Substantiated that Director Anderson has 

directed or condoned others’ coercive or 

intimidating behaviors toward witnesses  
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G. Summary of Facts and Factual Findings 
 

1. Allegations Brought Forward by Black Lives Matter 5280 
 

On March 26, 2021, BLM5280 brought forward allegations of sexual assault by Director Anderson 

against an unnamed individual through a memorandum released on social media.31 According to 

the statement, “a woman came forward to BLM5280 alleging that Director Tay Anderson is the 

perpetrator of her sexual assault” in late February of 2021. In the statement, the authors convey 

that the alleged victim requested a public apology from Director Anderson, and requested that he 

seek “a licensed professional with relevant expertise.” Upon further investigation, it was 

determined that the incident allegedly occurred in May 2017 in a parking garage in downtown 

Denver. 

 

Director Anderson made a statement on March 27, 2021, denying the allegations and stating he 

has never sexually assaulted anyone. He maintains his innocence regarding this alleged encounter. 

 

  a. Methodology 

 

In our investigation into these anonymous allegations, we employed a wide-lens methodology, 

interviewing or attempting to interview all parties with relevant information, interviewing Director 

Anderson, attempting to interview the alleged victim,32 determining the physical location of the 

site of the alleged assault, and reviewing all relevant documents (electronically stored information, 

tax documents, bank statements, and calendars).  

 

We attempted to get an interview with the BLM5280 complainant through five sources. We asked 

four individuals with known associations with her to reach out to her on our behalf, asking for an 

interview. We approached her attorney, requesting the same. In all, we made thirteen (13) requests 

for an interview through these sources, but she declined to participate. 

 

Additionally, we did on-the-ground field research at the Denver location purported to have been 

the scene of the events described by the BLM5280 complainant, a now-defunct Krispy Kreme on 

the 16th Street Mall in Denver. We viewed the location at street level, and we also viewed the 

underground loading dock / garage area where garbage is taken by businesses who now occupy 

the area.  We took photos from the street level but were not permitted to photograph the loading 

dock area, although we were allowed to see it. We spoke to security personnel and other witnesses 

in this area as described in more detail below. 

 
31 In some initial reports, and on social media discussions, it was alleged that this person was 17 years old at the time 

of this alleged rape. Our investigation, which included confirmation of her date of birth through DPS records, 

determined that she was 18 years of age at the time of this alleged assault. 
32 The alleged victim’s identity is known to investigators and will be kept confidential.  
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We reached out to the PEO that provided payroll services to the Krispy Kreme franchise location 

at that time.33  We obtained evidence of Director Anderson’s dates of employment with this 

business. We also reviewed records Director Anderson provided as to his employment with this 

business, and bank records from the time in question. 

 

We received and reviewed purported text messages between Director Anderson and the alleged 

BLM5280 complainant, provided to us by a third-party witness. We sent these to the BLM5280 

complainant and asked her to validate / authenticate these records, and we also showed them to 

Director Anderson for the same purpose. The BLM5280 complainant did not respond or provide 

authentication, and Director Anderson could not corroborate that the messages were authentic. 

 

b. Evidence that tends to support the allegation  

 

On the one hand, there is some data that tends to support the allegation first made public by 

BLM5280 that Director Tay Anderson sexually assaulted an unnamed victim in May of 2017 in a 

parking garage. This data includes: (1) intermediary testimony describing the assault on behalf of 

the alleged victim; (2) corroboration of some details of the second-hand report; (3) news story 

published at the time suggesting that Director Anderson worked at the Krispy Kreme at the time 

in question; and (4) the credible reasons why an alleged victim of sexual assault might be afraid to 

come forward in this case.  

 

(1)  Second-hand witness report  

 

Though efforts on behalf of ILG to speak directly with the alleged victim were not successful, 

Reporter 1 provided a second-hand account of the alleged sexual assault by Director Tay Anderson 

in May of 2017.  

 

Rumors that witnesses reported to us, including some coming from journalists who were 

interviewing people for this story, suggested that the assault allegedly happened in a downtown 

parking lot or garage in May 2017. These leads suggested that the victim is someone Director 

Anderson knows personally. Reporter 1, who is close to the BLM5280 complainant, corroborated 

these details. 

 

 
33 PEO stands for Professional Employer Organization, which is an outsourcing firm that provides services, often 

including payroll, to small and medium-sized businesses.  Franchise owners often use these firms rather than hiring 

their own personnel to do payroll and other related services. In this instance, the Krispy Kreme location in question 

used a PEO for their payroll, as described later in this section of the report. 
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The story was elaborated in a June 29, 2021 Yellow Scene Magazine34 article entitled “Evidence 

Emerges; Tay Anderson Controversy.”35 This piece was coauthored by the Publisher of Yellow 

Scene Magazine and a local activist.36 In this piece, Reporter 1 (as intermediary for the alleged 

victim) spoke on the victim’s behalf to describe what purportedly transpired. The article contains 

a partial transcript of that conversation.37 According to the statement contained in the article, 

Reporter 1 said:  

 
It was senior year of high school, 2017. We were colleagues, we worked together at one of my, one 

of our after-school jobs. We did not socialize at all, outside of that job because we went to different 

schools. We’ve shared similar backgrounds, we were both homeless at the time. We shared similar 

ideals around oppression and Black liberation that were… kind of set us apart in our respective 

environments. And that formed a bond between us, but not one that could be construed as friendship, 

let alone romantic. We were two people with a lot in common who happened to work at the same 

place. Then one night in May, at the end of our shift, we were taking out the trash together. May 

2017, we were taking out the trash together as was a company protocol, or happened at the end of 

each night. He took me by surprise, assaulting and raping me behind the trash can. This was in a 

covered parking garage, but still a public area. And I didn’t want to draw attention. I just wanted it 

to end. I got my things, and I got home as quickly as possible. And I didn’t speak about it again. 

 

The voice in the narrative above is Reporter 1’s voice, allegedly on behalf of the victim. During 

this interview, Reporter 1 asked the victim the interviewer’s questions, and purportedly relayed 

her answers. The alleged victim did not speak except to say her name. 

 

 
34 Yellow Scene Magazine is an online publication containing news coverage of local culture, arts, entertainment and 

other news focused on Boulder County and the North Metro region of Denver.  It has been in existence since 2000.   
35 https://yellowscene.com/2021/06/29/evidence-emerges-tay-anderson-controversy/. 
36 [Name(s) redacted]. 
37 It should be noted that we were not able to compare the transcript to a recording, so we cannot verify that our except 

was complete or authentic. However, we assessed the primary author of this piece, the Publisher, as credible when 

weighed under our objective credibility rubric: On the one hand, Publisher has a motivation to try and increase 

readership of a small publication, which could suggest some bias in publishing a piece bound to receive a lot of press.  

Moreover, the Publisher revealed to us that she shared her conclusions about the BLM5280 complainant’s “retraction” 

with Director Anderson’s attorney prior to publication of the piece, which we considered a statement against interest. 

However, Publisher likely had no previous connection to Director Anderson. We found no evidence that Director 

Anderson initiated contact about this piece. On the contrary, the Publisher reached out to Director Anderson asking 

for an interview, and not vice versa. Publisher credibly denied being paid for, or being coerced or pressured into 

publishing, this piece. The Publisher’s statement against interest enhanced her credibility.  

 

Additionally, while we cannot know the motivations of Publisher and her co-author completely, the questions they 

ask in this piece about the credibility of some evidence against Director Anderson are some of the same questions we 

had at ILG. They are legitimate questions that should be asked about allegations of this seriousness.  

 

We also interviewed a journalist who was taken off this piece by Publisher. He contended this occurred because he 

was intending to publish the story in a negative light toward Director Anderson. However, we found that he was 

posting messages during this time on social media that indicated a position in the case, including postings like  

“#GuilTay,” about Director Anderson. The Publisher determined that such activity rendered this journalist biased and 

not appropriate to assign to the story. 
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In our interview with Reporter 1, she provided a similar account of what allegedly transpired: 

 
So this girl was working at Krispy Kreme donuts at the 16th street mall… They had never been 

sexual, they had never been platonic   . . . I asked her if there was grooming; she didn’t know what 

that was; I gave her the definition. She said there was none of that. She said Tay would tease me – 

she thought it was appropriate.  . . .  [They were] in a lot of the same spaces. They were peers. The 

week before her high school prom, they were taking out the trash late at night and he raped her…. 

 

Every single restaurant on that side of the mall has to use the same set of garbage cans. Underground 

in a parking garage, only accessible with a key card that he held.  

 

They went to different high schools. She was a senior at that time. She was 17. And I have the texts 

between them, trying to change shifts to clear things up before prom. This is the last communication 

they had from each other. The event occurred between these texts and prom. She never went back 

after that. 

 

Krispy Kreme only has him working there until mid-April. They have her working there from March 

until June. She never went back to work until after prom.  

 

Tay’s prom was May 2017.38 

 

(2)  We corroborated some aspects of this account 

 

In our interview, Reporter 1 said that the “after school job” was a Krispy Kreme location on the 

16th Street Mall that is now closed. Through a physical site visit to this location, and documents 

we analyzed, we confirmed some of the circumstantial details outlined by Reporter 1: 

 

There was a Krispy Kreme at this location in Denver, and it is indeed closed. It was located on the 

16th street mall (entry of the now-vacant space pictured below, right, next to its original Google 

listing showing the same doorway at this address, left): 

 

 
 

 
38 Except where noted in the report, quotations from witnesses are taken from investigator notes that are accurate but 

not verbatim records. Some grammar and syntax is corrected but we made no changes to the substantive content. 

Audio recordings were checked as needed to ensure accuracy. 
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An underground loading dock area, physically similar to a parking garage, exists where the 

restaurants that are now adjacent to the former Krispy Kreme site take their trash out. The security 

officer on the scene confirmed that these companies use this underground area for trash disposal.  

Because these businesses are located on either side of where Krispy Kreme was, this was likely 

also where Krispy Kreme employees would have disposed of their trash. It is a dark underground 

location. 

 

There are two entrances to the loading dock area: an external entrance (pictured left) and an internal 

elevator entrance, which requires a swipe key card (entrance to this area pictured on the right):   

 

 
 

Inside the loading dock area, the dock is on the far wall from the street entrance. There are two 

large roll-away dumpsters on either side of the dock and a ramp. When facing the dock, there is a 

ramp and a security office on the left side. There are maintenance vehicles parked near the drive-

in entrance.  There are several rolling bins that the restaurants can use to transport trash—mostly 

lined up on the dock. The dock is manned from 6AM - 6PM. We spoke with the man in the small 

office who was manning the area, as well as the security 

guard about trash disposal procedures. They confirmed 

that local restaurants, now adjacent to the former site of 

Krispy Kreme, use the area to dispose of their trash.  

 

We found that this Krispy Kreme location’s hours of 

operation, when it was in business, were 6:00 or 7:00 a.m. 

to 7:00 or 8:00 p.m. (right). Presumably, employees would 

be taking out the trash after closing. This means they were 

doing so at night when the loading dock/garbage area was 

unmanned. 

 

Furthermore, Director Anderson confirmed that he (and 

all employees) had a loading dock access key while 

employed at Krispy Kreme. He confirmed that he took out 
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the trash as part of his duties.  

 

Finally, Facebook messenger messages purporting to be between Director Anderson and the 

alleged victim would, if authenticated, corroborate that the two worked together at this point in 

time.39 The two people on this chain are a person communicating as Director Anderson, using his 

photo, and an unnamed recipient. The two people in this chain talk about trading shifts at work. 

The person communicating under Director Anderson’s name talks about his grandmother being 

sick, a fact that he shared with us in his interview.40 Moreover, several of these messages from 

May 1, 2017 reference prom coming up for both people. We confirmed that Manuel High School’s 

2017 prom was held on May 6, 2017,41 which would be consistent with the messages being from 

Director Anderson. 

 

(3)  A news story suggested Director Anderson may have worked at the location during time 

period in question  

 

On June 5, 2017 a Denver Post article came out, focusing on Director Anderson’s first run for the 

Denver School Board.  It contained the following statement about Director Anderson’s plans for 

the summer of 2017: “Anderson, dressed in a white suit and blue tie, worked the crowd, shaking 

hands and exchanging hugs. He stopped briefly to talk about his summer plans, which include 

going to Elitch Gardens, working at a Krispy Kreme doughnut shop and campaigning.”42 

 

While this does not prove that Director Anderson worked at Krispy Kreme in May 2017, or that 

he followed through on plans to work there over the summer, it is some evidence we considered 

that could potentially support the allegation. 

 

(4)  Credible fears may explain the BLM5280 complainant’s unwillingness to come forward 

 

Finally, during the course of the investigation, a number of witnesses cited fear of retaliation and/or 

fear of their identity being exposed as a result of their participation in the investigation. This same 

fear of public backlash could reasonably have informed the alleged victim’s unwillingness to meet 

ith us, especially considering the public post Director Anderson holds and the traumatic nature of 

this alleged incident.  

 

Sexual assault victims are frequently afraid to come forward. This is, in part, because of the 

traumatic nature of the event, and the fear of public scrutiny and criticism that can occur, 

particularly with a high-profile respondent. This reluctance can also stem from fear that nothing 

will come of their report.  As noted above in our background section, such a fear is not ill-founded. 

 
39 A journalist provided these messages to us.  
40 It is our understanding that Director Anderson’s grandmother has since passed away. 
41 Director Anderson attended Manual High School in 2017. At the time of these alleged events, he was 18 years 

old. 
42 See Monte Whaley, “Recent graduate kicks off campaign against incumbent for Denver school board seat” (July 

18, 2017) THE DENVER POST. 
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Moreover, while Yellow Scene Magazine’s piece, described above, contends that the alleged 

victim “recanted” her allegations, we read the statements differently:43  

 
And I do want to make it very clear that I had no knowledge of [REPORTER 1] [unintelligible]  

 

[You have no knowledge about what [name redacted] is doing.] Yeah, the allegations that is 

happening. Again, I do want to stay completely anonymous. I haven't spoken about any of this. [...] 

Like I said earlier, I don't have the capacity for this is what happened engaged or reached out to 

anyone, especially whenever [REPORTER 1] is doing, I'm just unsure in life  

 

[…] I was told it [the story based on her first interview with Yellow Scene and [REPORTER 1]] 

wasn't possible anymore. So, I just kind of gave up on that area. […] yeah, if I am being honest 

(long pause) this whole thing was [REPORTER 1], she was my main support system with all of this. 

And I am just as conflicted as everybody is. I do not have the capacity to continue this because I no 

longer have the support that I had beginning. It was up to me, I don't feel comfortable sharing your 

running the story. […] Like I said, I don't want to do this anymore. I don't have the support system. 

Does that make sense?  [...] I do want to make it very clear that I not like. Like I said, I don't have 

my support system, my team, I no longer want to continue with my statements.  

 

[Is what you want is to retract your statement?] Correct. I don't like I said, I do not have the 

beginning, [REPORTER 1] plays a big role in that, with her current allegations or whatever she's 

doing. I don't feel confident in whatever she's doing. I am disassociating my purpose. Okay, at this 

moment. […]  

 

[Do you feel threatened if you were to go forward with your story?]  Absolutely. 

 

[And do you feel threatened by Tay Anderson?] I do not want to talk about it. 

 

These statements confirm Yellow Scene’s conclusion that this person wanted to withdraw her 

statement. However, they also convey that the alleged victim’s feels threatened and afraid. They 

convey her feelings that she has no support to move forward. They convey that she has lost trust 

in Reporter 1 and does not know what her former support person is doing with regard to broader 

allegations.44 They do not convey, by our reading, that she thinks her allegations are false. What 

they convey instead is a strong desire to be taken off the story. These are feelings that would be 

consistent and credible coming from someone who has been through a sexual assault.  

 

  c. Evidence that tends not to support the allegation  

 

On the other side of the analysis, there is data that tends not to support the allegation that Director 

Tay Anderson sexually assaulted an unnamed victim in May of 2017.  It includes: (1) that we have 

 
43 Syntax and some confusing words come directly from the transcript as it was provided to us. We have not altered 

the words to correct these points.  
44 This conversation occurred after Reporter 1’s testimony at the Colorado Capitol on May 25, 2021. 
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no direct witness evidence, or authenticated documentary evidence, supporting that this incident 

took place when and where alleged; (2) documents and information suggest that Director Anderson 

did not work at Krispy Kreme in May 2017; (3) Director Anderson categorically denies ever 

having sexually assaulted anyone, including the alleged BLM5280 complainant; and (4) witnesses 

raised credibility concerns about Reporter 1, the alleged victim and BLM5280 leadership vis-à-vis 

Director Anderson. 

 

(1)  No victim has come forward 

 

We attempted to contact the alleged victim through associates, and through her counsel, a total of 

thirteen (13) times, seeking her participation. Ultimately she did not agree to meet for an interview. 

 

We reached out to the BLM5280 complainant’s counsel, in particular, three times in an attempt to 

schedule an interview, or short of that, to get her client’s help in authenticating the Messenger data 

discussed above. After our third attempt, her counsel informed us that their client did not wish to 

participate in the investigation.  

 

In addition, we asked four individuals with purported ties to the alleged victim45 to encourage her 

to speak with us. None of these attempts were availing. 

 

The alleged victim ultimately did not meet with us or assist in authenticating these messages. As 

such, we were unable to gather direct evidence, or critically assess some important circumstantial 

evidence. Because we were unable to meet with her, we were also unable to independently assess 

the credibility of her account. 

 

(2) Evidence suggests that Director Anderson did not work at this Krispy Kreme location in 

May of 2017 

 

We obtained evidence from Krispy Kreme’s payroll provider, and from Director Anderson, that 

supports his contention that he was not an employee of Krispy Kreme in May of 2017. Director 

Anderson’s tax records, bank records, and our investigation efforts credibly support this 

contention. 

 

Director Anderson provided us with his 2017 W-2, issued by the company responsible for Krispy 

Kreme’s payroll.46 He also provided us with his bank statements from February 2017 through June 

2017 in order to show when he received payments from Krispy Kreme, via this PEO. In addition, 

he provided us with his screenshots of his May 2017 Google Calendar to demonstrate he did not 

work at Krispy Kreme during that month. Our analysis of this data showed: 

 

 
45 [Name(s) redacted]. 
46 [Name(s) redacted]. 
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• Director Anderson’s tax return showed that he earned a total of $358.50 in 2017 from this job.  

Minimum wage at that time was $9.30/hour, suggesting that Director Anderson worked 

approximately 38.54 hours at this job in all of 2017.47  

• Director Anderson’s bank records from the relevant time-period showed deposits from the PEO on 

April 6th, April 13th and April 20, 2017, but no deposits from that entity thereafter through June 7, 

2017. The records also show that these Krispy Kreme deposits always happened on Thursdays, and 

there were no deposits on Thursdays from any other source in May 2017. 

• A review of Director Anderson’s calendar from this time frame does not show any entries for 

working at Krispy Kreme in May 2017. 

 

We contacted the PEO by telephone. The service representative we spoke to verbally confirmed 

that this PEO provided payroll services for Krispy Kreme at this location in Denver. She verbally 

verified that Director Anderson was employed by this Krispy Kreme location from February 19, 

2017 until April 10, 2017. She stated that Director Anderson was not employed by this entity at 

any time after April 10, 2017.  

 

(3) Director Anderson denies the allegation 

 

Director Anderson has consistently denied ever having sexually assaulted anyone and has not 

altered the essence of this statement throughout the course of the investigation. After the initial 

allegations brought forward by Black Lives Matter 5280 were released on March 26, 2021, 

Director Anderson made the following statement on March 27, 2021: “I have not sexually 

assaulted anyone. And I am not aware of a situation that could be construed as sexual assault.”  

 

Director Anderson has continually maintained his innocence in this allegation of sexual assault. In 

our interview, he denied sexually assaulting this person. Additionally, Director Anderson stated 

he has only met the alleged victim once through one online interaction. He said: 

 
[The alleged victim] and I have never had any communication on social media, text message, 

nothing.  I’ve only met her once because her group, [redacted], I thinks that’s the group, they asked 

me in a Twitter DM -- I can provide those screen shots to you, to come to their event that they were 

holding the eviction moratorium during the pandemic in August, I want to say August 6, 2020.  

That’s the only experience that I’ve had interacting with her or her group.   

 

Director Anderson later provided investigators with screenshots that suggest that the two did not 

know each other previously (discussed in more detail below).  

 

Furthermore, Director Anderson has made several public statements reiterating his innocence in 

this matter. For instance, on the Jeff Fard Show on July 5, 2021, he reiterated that he has never 

committed sexual assault against anyone, including in regard to this allegation.  

 

(4) Credibility concerns about central figures in this allegation 

 

 
47 However, it should be noted that no dates of employment are shown on this document. 
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A number of witnesses we interviewed, in addition to Director Anderson, raised questions about 

the credibility of Reporter 1, the alleged victim and/or the BLM5280 organization vis-à-vis 

Director Anderson. These questions provided some additional evidence that we considered, 

tending not to support the allegation. 

 

• Credibility concerns about Reporter 1 

 

Reporter 1’s pivotal role in this allegation is significant. She is the only person who has described 

the allegations on behalf of the alleged victim, to our knowledge, and her credibility is directly 

relevant in an assessment of this claim.  

 

As the alleged victim stated herself in her telephone conversation with the Publisher of the Yellow 

Scene article, “This whole thing was [Reporter 1].” Publisher voiced her concern about whether 

Reporter 1 was manipulating the alleged victim, which could be reasonably construed from this 

statement. 

 

The victim went on to distance herself from Reporter 1 in her conversation with Yellow Scene and 

stated that she does not “feel confident in whatever she [Reporter 1] is doing.” The alleged victim 

reiterated this to another witness we interviewed,48 to whom she said that “she [the BLM5280 

complainant] does not associate with [Reporter 1] anymore.”  

 

In addition, there is evidence that Reporter 1 appears to have purposefully timed the disclosure of 

this situation to coincide with the 20th Anniversary of Sexual Assault Awareness month.49 Reporter 

1 affirmed in her interview with ILG that she brought the alleged victim to BLM5280 (which was 

confirmed by a representative of the organization). However, before this occurred, she made 

documented contact with at least one community member on March 2, 2021, twenty-four days 

before the BLM5280 allegations were released.50 The witness told us: 

 
On March 2, [Reporter 1] called me and told me that she had some important information to share 

with me. She told me that BLM5280 was going to come out with a statement about Tay Anderson 

assaulting someone and that this was going to be part of a series that BLM5280 was going to do for 

Sexual Assault Awareness month. Others were going to be named including [another accused 

party.]51 

 

In a text that is date-stamped on March 28, 2021, Reporter 1 told the same community member: “I 

just wanted to reiterate, I know who the accuser is, she reported to me first. I sent her to [a 

representative of BLM5280].”  

 
48 [Name(s) redacted]. 
49 April 2021, which marked the 20th anniversary of Sexual Assault Awareness Month. 
50 [Name(s) redacted]. 
51 [Name(s) redacted]. 
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The final credibility issue relevant to Reporter 1’s involvement in this allegation is her joking 

demeanor at the beginning of the interview with herself, the alleged victim, and journalists at 

Yellow Scene Magazine.  Reporter 1 knew this meeting was going to be an interview about an 

alleged rape. However, as shown on the partial transcript of this conversation that we received, 

Reporter 1 began the phone call by joking about owning a strip club: 

 
[REPORTER 1]: Nice to meet you. You as well. Nice to meet you. How are you doing? You know, 

I wish it was happening under different circumstances. But I'm okay. You know, I realized I think 

the first time that you and I actually talked about something was about getting sex workers to be on 

a podcast. Yes. Oh my god.  

 

[Journalist] That's right. Somebody referred you to me and said that I know a lot of strippers. So. 

 

[REPORTER 1]: That's so funny. I used to own a strip club A long time ago, when I worked on 

Wall Street. And I am still dedicated in a very different I know, it's random, right? Like, why am I 

going out with a corporate expense account and when I could be putting this money in my pocket. 

So I got a couple people together and got into the business. And so for the first time, really where 

things go sideways for people, because I have my obviously, I had no real idea what the dangers 

were. And when I saw, it was like, we're gonna do this better. And anyway, we did pay for Business 

School, which is great. But it's also the most random investment that I can't tell people about, and 

probably my most successful business story was timeout with the strip club in Hong Kong. Hong 

Kong. 

 

Wild. I mean, you're living a life I'd be okay with. So let's get this show on the road as I was getting 

late for everybody.   . . .  

 

The Yellow Scene Publisher, who listened to the audio of this conversation, said: 

 
 I was shocked by the fact that [REPORTER 1] did all the talking.  But you know, to go from joking 

- and it was joking – there was laughter.  About owning a strip club and then talking about you know 

[the BLM5280 allegations] . . . It’s not against the law.  I just found it odd.  Especially in a sexual 

assault interview to be recounting a story of rape. You’re joking about owning a sex strip club. 

 

• Credibility concerns about the BLM5280 complainant 

 

Some concerns were raised about the BLM5280 complainant’s credibility as well. On August 6, 

2020, the BLM5280 complainant contacted Director Anderson via her activism organization’s 

Facebook page. In this communication, she invited Director Anderson to attend an event where 

she and her organization would be in attendance: 

 
Hi Tay! I hope you are doing well this evening! As you might have heard [organization redacted] 

and a host of coalition partners, & an organization named [redacted] will be holding a direct action 

[redacted]. In essence we will also be calling on our elected officials to act immediately on this 
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pressing matter. This event will take place [date and time redacted].  . . . We anticipate a media 

presence & will be programming outside if necessary. We intend to use our resources & those pooled 

by the community to use this location space for our mutual aid event.  . . . Currently we only have 

one megaphone (this could improved) but we want to welcome exclusively, established community 

leaders to speak on this issue that continues to grow in the eyes of every constituency.   . . .  In that 

spirit we would like to invite you to amplify this message & offer remarks at an agreeable time 

during the event.  . . .  If you can't make it, my team and I will understand. Whatever your choice 

we look forward to potentially partnering up in the future! In solidarity, [name redacted]. 

 

Moreover, there is one documented instance of the BLM5280 complainant helping a person who 

is a known aggressor toward Director Anderson and others to obtain confidential information about 

an event in Denver. A witness to this event told us that the BLM5280 complainant provided 

friends-only posts, warning activists about this known aggressor, to the aggressor himself. This 

was corroborated by social media posts from July 2020, which the witness provided to us.52 

According to the witness, they reached out to the BLM5280 complainant to warn her not to interact 

with this agressor. In response, the alleged victim said, “I’m super sorry about all this.” Two 

witnesses with direct or secondhand knowledge of this event,53 and Director Anderson himself, 

raised this incident to imply that the alleged victim could possibly be allied with this aggressor 

toward Director Anderson. 

 

Second, several witnesses claimed that the alleged victim resents Director Anderson for 

representing himself as homeless in his 2017 campaign, and for being a community activist who 

takes more credit than he deserves in an effort to outshine women in the Black activism 

community. According to one witness,54 a close associate of Director Anderson, the alleged victim 

may have disdain for Director Anderson because of to his political and community activist success:  

 
Do I believe [the alleged victim] hated Tay? Absolutely. [Do you know why?] I think ego is one. 

Fighting for a different competitive space within activism community. I had a conversation with 

[another witness]55 – she talked about the first campaign run. [The alleged victim] had a disdain for 

Tay. I’m sure seeing him winning would motivate her. 

Another witness who purports to have spoken directly with the alleged victim by phone in May 

2021 said, 56 “I said, ‘How do you feel about Tay?’ She [the alleged victim] didn’t care for him 

based on certain things, how he navigates the activist community and doesn’t credit women.”  

 

Moreover, Director Anderson said he was made aware that the alleged victim held resentment 

against him because he represented himself as homeless in the 2017 Board of Education race, 

which could, in his mind, explain her bringing these allegations of sexual assault against him: 

 

 
52 [Name(s) redacted]. 
53 [Name(s) redacted]. 
54 [Name(s) redacted]. 
55 [Name(s) redacted]. 
56 [Name(s) redacted]. 
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I do know that - that what I’ve been told through, you know, secondhand is she was a supporter of 

[a candidate]57 who was running against me for School Board in 2017. She lived in a homeless 

shelter and I was telling people, you know, like I was - I was - at the time I was, I was homeless. I 

wasn’t living with my mom and was in transition living with a family in Whittier and that individual 

told me that [the alleged victim] told [the candidate] . . . that she didn’t like me because I was going 

around saying I was homeless when I actually had a roof over my head and she was in a shelter and 

that she was, you know, sexually assaulted in the shelter and she was very hell-bent on defeating 

me in the 2017 election. And so I’m not sure if that stems back to that - that anger stems back from 

there. 

 

The final credibility concern raised with the alleged victim concerns the fact she is not on record 

anywhere presenting her claims directly, but rather only through Reporter 1, whose credibility in 

this matter is not strong. The alleged victim did not give her own statement to Yellow Scene or to 

us. 

 

• Credibility concerns about BLM5280 vis-à-vis Director Anderson 

 

Finally, some credibility concerns were raised about potential bias of some leaders of BLM5280 

against Director Anderson. Two witnesses and Director Anderson provided accounts of 

contentious interactions between Director Anderson and others and BLM5280’s leadership.  

 

In his interview with ILG, Director Anderson described how he and the organization have been 

“at odds” because BLM5280’s women leadership believes that he silenced their voices and took 

credit for community activism work they had done. He said:  

 
BLM5280 and I have always been sort of at odds since I’ve kind of arose in the protesting.  They 

felt as recently as Stapleton, the name changing of Stapleton to Central Park.  I issued a tweet and 

people said it was a threat – and there was like, you know, you have one week to change your name 

and if you don’t, we’re going to bring the protestors to you.  And so it just conveniently happened.  

I don’t know how it happened, just conveniently the next day they were like, “We’re changing our 

name.”  People attributed that to me.  And I was like, no, this is the work of Black women for 

decades spanning back to the 60s.   

 

BLM5280 felt like I was trying to take their work. And that has been the sentiment. Anytime that I 

have organized anything for Black Lives Matter or in the name of Black Lives Matter, they have 

like, they own that brand and title. And that only their sponsored events should be called anything 

associated with BLM.  

 

I disagreed and for several reasons, but they felt as the Stapleton thing, was me taking the work and 

stepping on the toes of Black women.  . . .  And I get that. I was a teenager, early 20s.  I get ego gets 

in the way.   

 

Then in January of 2021, there was an issue with a resident of Windsor Gardens who had a Black 

Lives Matter 5280 sign in her window where her HOA said take it down.  We can’t have political 

signs up.  It became this whole big news thing that happened. […] She called BLM 5280 to ask for 

their support.  She didn’t hear anything back, so she called Brother Jeff and I to come up and bring 

 
57 [Name(s) redacted]. 
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all the seniors signs in her community of Black Lives Matter 5280.    . . .   BLM5280, I didn’t reach 

out to them because they’ve already been reached out to.  They didn’t respond.  I didn’t reach out 

to them and they felt that that was a disrespect to them again.   

 

And then they labeled me as an emotional abuser to Black women because I’m not – they felt that 

again taking the work of Black women, people were attributing these things to me.  They were like 

that was great. Tay, you brought 200 cars. You brought all these signs and they were very 

contentious with that relationship.    . . .  

 

And you know, that’s how my relationship has been with them.  And I even reached out to [the 

President] when somebody told me that they – actually the day of, because I actually didn’t know 

that the statement was coming.  It was [a state Representative] who called and said, [the President 

of BLM5280] has labeled you an emotional abuser.  You probably want to reach out and have that 

conversation with her to restore the harm. And I reached out. I was like, “I’ve heard these things are 

happening, I’m heartbroken that these are being said. I would love to restore the harm that’s been 

done.” And then, she was like, “I’ll talk with other people to see if they’ll be willing to do so.” I 

said, “Thank you.” And then I get the text message that they’ve released a statement against me that 

they’ve had for a month.     

 

These historic issues between Director Anderson and BLM5280 are corroborated by screenshots 

a witness58 provided between Director Anderson and a BLM5280 leader,59 where the two had a 

contentious discussion about a car rally at Windsor Gardens. In response to the leader’s expression 

of disappointment and anger about the car rally having used the BLM5280 sign, Director Anderson 

responded: 

 
I wasn’t privy to any work from BLM5280 in regards to this matter, I take full accountability if I 

missed that, I don’t know much about BLM5280 or who is in it other than [redacted]60 … After 

reading your message I can understand the disrespect y’all may feel, but I want to ensure you it 

wasn’t intentional on my behalf. I didn’t want to cause a divide or drama amongst Black organizers. 

In the future I would love to know on the best way to collaborate and who I should be talking to.”  

 

The BLM5280 leader states, “You’re really unaware of the work we’ve done? Really? [...] 

Personally I've sat and watched BLM5280’s work be marginalized by the same people who claim 

to stand and fight for marginalized people...whew smh.61 Sitting here explaining this is tiring and 

saddening in itself.”  

 

The witness who gave us these screen shots explained a conversation they had with BLM5280 

around the time of the aforementioned car rally:  

 
I started thinking about that conversation. It was around the time it was on the news [a community 

member]62 had a BLM5280 sign at her house at Windsor Garden. Tay organized this car rally. We 

were going to it and I was asking them if they were going or something. I was like, ‘Oh, they were 

 
58 [Name(s) redacted]. 
59 [Name(s) redacted]. 
60 [Name(s) redacted]. 
61 “Shaking my head.” 
62 [Name(s) redacted]. 
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so mad at Tay.’ They were like, ‘He is so problematic and he erases the work of Black women and 

we’ve talked to him. He’s been talked to. He doesn’t learn. We just don’t like him.’ There was 

nothing about sexual assault. And I being the kind of person I am, I was like, ‘Oh, do you want me 

to talk to him? I’ll tell him this is how you feel.’ 

 

Additional text conversation between this witness and two BLM5280 leaders63 between January 

2, 2021 to January 29, 2021 discuss the leaders’ frustration with Director Anderson. One leader 

says in a text message that Director Anderson is “an egocentric man who refuses to center our 

work.” The disappointed and upset tone of the leaders in regard to Director Anderson’s actions 

surrounding the car rally is clear throughout these screenshots.  

 

Another witness reported his own firsthand experience as a Black man with leadership of 

BLM5280. This person said that BLM5280 leadership leveled false sexual assault claims against 

him, 64  based on allegations of anonymous victims. 65  This person approached us because he 

thought his situation was parallel to what is happening here with Director Anderson.66  

 

The final credibility issue raised in regard to BLM5280 deals with the fact that BLM5280 does not 

currently accept cisgender men into their organization, according to three witnesses, 67  and 

Facebook screenshots in which a BLM5280 leader68 states they do not accept cisgender men. 

According to witnesses, this fact could demonstrate a bias the organization holds against cisgender 

men such as Director Anderson. 

 

  d. Analysis and Findings 

 

We found some evidence to suggest that this incident happened as described.  Three pieces of 

evidence were the most significant in this regard: the corroboration of the place of the incident – a 

dark unmanned loading dock; the Facebook Messenger messages, that appear to be between 

Director Anderson and the BLM5280 complainant; and the alleged victim’s response to Yellow 

Scene Magazine, asking to be taken out of the story.  These three pieces of evidence are consistent 

with this incident having happened, and we do not discount them. 

 

 
63 [Name(s) redacted]. 
64 [Name(s) redacted]. 
65 The former partner of BLM5280’s central leader also stated that this same person leveled unwarranted allegations 

of sexual assault against him during their separation. While this person did not demonstrate indicia of untruthfulness, 

the context of his personal connection, and the context of a contentious separation, gave him weaker credibility 

because of potential bias. 
66 This person provided documentation to us suggesting that BLM5280 leadership demanded that he not provide 

interviews on his advocacy platform, disband his social justice organization, withdraw from advocacy spaces and pay 

$20k to BLM5280, alleged owed from another event. According to email correspondence that this person provided to 

us, the allegations at issue came from the same leader of BLM5280 who is identified as having problems with Director 

Anderson. 
67 [Name(s) redacted]. 
68 [Name(s) redacted]. 
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However, we were not able to interview the alleged victim to probe more about what happened, to 

authenticate the messages, or to seek more information about why she wants to step back now. We 

were not able to test the credibility of her account without her participation. Without having done 

this important step, the evidence that could support the allegation is not strong enough to satisfy a 

preponderance of the evidence standard. The absence of the most important voice in the 

chronology – that of the alleged victim herself – renders the data that could support the claim 

fundamentally incomplete.  

 

Moreover, there are three additional pieces of evidence that persuaded me that this claim cannot 

be substantiated on this data: problems with Reporter 1’s credibility as the sole voice of the alleged 

victim; the evidence showing that Director Anderson did not likely work for Krispy Kreme at the 

time in question; and the evidence of inconsistent behavior from the BLM5280 complainant. These 

three factors were the most important evidence supporting my finding.  

 

The alleged victim’s statement that “this whole thing was [Reporter 1]” was heavy weight on the 

side of not substantiating this allegation. The central involvement of Reporter 1 in this situation 

impacts the allegations negatively, fairly or not. The fact that Reporter 1 appears to have timed the 

release of this information to coincide with the 20th Anniversary of Sexual Assault Awareness 

Month is notable. As a result of this calculation, she delayed getting the alleged victim help for a 

full month. This alleged victim is a person Reporter 1 purports to care about. Also, the fact that 

Reporter 1 joked around about owning a strip club before the victim’s interview with Yellow Scene 

shows a disconnect between context and behavior.  

 

Reporter 1 is a self-identified sexual assault victim. If she received allegations of a sexual assault 

from the BLM5280 complainant, this likely could have been triggering for Reporter 1.Trauma can 

impact the way a person can recollect data and the appropriateness of a person’s affect in 

conversations about assault. Inconsistencies in statements and behaviors may occur where trauma 

is involved. That said, Reporter 1’s account is all we have to rely upon. In this instance, the 

inconsistencies, inappropriate humor and purposeful timing of the report cannot be ignored. When 

the totality of this evidence is weighed, the credibility of the account – as championed by Reporter 

1 – is not strong.  

 

Moreover, the data from the PEO and bank records corroborates that Director Anderson did not 

likely work at Krispy Kreme during the time in question. The payroll company’s data shows he 

stopped working there in April 2017.  His bank records show no deposits from the Krispy Kreme 

PEO in May 2017. This is persuasive evidence that he didn’t work there at the time in question.  

 

While it is possible that he worked under the table and off the books, this appears unlikely under 

the circumstances. Krispy Kreme is a corporate organization that would not likely have tolerated 

illegal workers jeopardizing its business. Moreover, Director Anderson had political aspirations at 

this time, which would have reasonably kept him away from working in an illegal arrangement. 

Furthermore, we have no evidence of any such arrangement. 
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Finally, the alleged victim’s decision to affirmatively invite Director Anderson to an event where 

she would be undermines the credibility of this claim. While trauma impacts decisions that 

survivors make every day, in ways that can appear incongruous to non-survivors, this decision to 

invite purposeful contact with your known rapist suggests a notable inconsistency between 

documented actions and this allegation. The decision to sign the invitation “in solidarity” is 

inconsistent messaging toward a person’s assailant. This is particularly true where, as here, we do 

not have any evidence from her about why she did this. 

 

There is other evidence we considered, such as the historic conflict between Director Anderson 

and the BLM5280 leadership and the possibility that the alleged victim disliked Director Anderson 

because he claimed to be homeless when running for the Board. However, I did not find this data 

persuasive or necessary in reaching my finding. These factors do not explain to my satisfaction 

why a person would bring forward such serious charges, or why an organization would advocate 

for them in doing so. Grave allegations of this magnitude are likely not the logical next step in 

disputes within an activism space. They are also not something that anyone conversant in the social 

media landscape would lightly subject themselves to, just because they disliked a candidate’s 

characterization that he was homeless, years ago. These grievances, and the actions we are 

addressing here, do not logically follow. This evidence was not weighty in my finding.   

 

Moreover, while Director Anderson’s denials have been consistent, and I found no indicia of poor 

credibility from him in his interview on this point, I had no opportunity to assess his credibility 

vis-à-vis the alleged victim’s credibility. Accordingly, the credibility assessment on this important 

point is incomplete. That said, I did not need to base my finding on his denials, because of the 

other strong evidence persuasively tending not to support the claim. 

 

On balance, the evidence that tends not to support the allegation is more persuasive than the data 

that tends to support it. Moreover, there is not a preponderance of the evidence supporting the 

claim. For these reasons, and those set forth above, I find that the allegation that Director Anderson 

sexually assaulted a woman as described by BLM5280 is Not Substantiated. 

 

2. Never-Again Colorado 
 

ILG was tasked with investigating allegations of sexual misconduct by Director Anderson toward 

members and associates of the Never-Again Colorado Board of Directors (“NAC”), in 2018 when 

Director Anderson was President of that organization. These allegations were described in an April 

1, 2021 statement released by six former board members of the youth-run organization. It states, 

in relevant part: 
 

Tay maintained a work environment that made us feel uncomfortable and unsafe. He acted 

unprofessionally by sharing inappropriate/misogynistic content in board group chats, talking in code 

about female board members in front of them (with romantic/sexual subtexts), daring female board 
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members to perform sexualized actions, having conversations comparing the attractiveness of 

female board members, and making lewd comments in private to female board members. 

 

Tay pursued female board members romantically/sexually on behalf of a friend and of himself. 

Doing so abused many power imbalances including Tay having professional power over another, 

Tay being an adult and the other underage (as young as 15), and Tay being sober and the other 

inebriated. He maintained an atmosphere where this kind of behaviour was normalized. These power 

dynamics did not end at the hypersexualization of female peers - many of us felt silenced, 

undervalued and deplatformed. 

 

We analyzed these allegations in three categories: unwelcome sexual comments, unwelcome 

sexual advances and physical contact, and coercive sexual contact.  

 

a. Methodology 

 

Regarding Never-Again Colorado, we took the following steps in addition to the general 

methodology described above. We reached out to seventeen (17) people who were either on the 

board or affiliated with the board.  Of those seventeen, eleven agreed to be interviewed.  The 

remaining six either initially agreed to meet, and then declined, or did not respond to our requests 

for a meeting.  

 

The eleven people we interviewed provided testimony, and some of those provided documents as 

well. We reviewed messages sent to and from different individuals associated with NAC, and 

Director Anderson, as well as emails, videos and letters. We reviewed correspondence and 

documentation that was contemporaneous with the events.   

 

We asked Director Anderson about these allegations.  In large part, he admitted that most of the 

alleged conduct took place.  

 

b. Evidence that tends to support the allegation 

 

There is credible data that supports the allegation that this behavior took place, primarily the fact 

that Director Anderson admits to the majority of the allegations.69  

 

Director Anderson and other corroborating data confirmed that he: (1) made unwelcome sexual 

comments; (2) flirted with and made unwelcome sexual advances toward various women 

associated with NAC; and  

 

 

The evidence confirms that nearly all of this behavior was not welcomed by the recipients. The 

dynamic was heavily influenced by the power disparity between Director Anderson, as a well-

 
69  
70 Not board members. 
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known and influential activist, and these high schoolers, many of whom looked up to him. It was 

also influenced by the drinking/party atmosphere of this group, which was not created solely or 

even primarily by Director Anderson. This was an organization conceived of and run by teenagers, 

and the environment was not “adult” or appropriate in many respects.  

 

In summary, the following events in the Spring and Summer of 2018 were either admitted by 

Director Anderson, or corroborated by credible evidence in the investigation:  
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All told, this behavior involved sexual commentary and sexual advances toward seven young 

women, and sexual contact with two of these young women. 

 

These behaviors were described as making people uncomfortable, and these young women did not 

enjoy or desire to be the recipients of the behavior.  Most of these young people we interviewed 

for this portion of the investigation said they looked up to Director Anderson. They described the 

dynamic in the group (and in these interactions) as impacted by his charisma, his positional power 

as a rising political star, and his role as a well-respected local activist: 
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Several of these same people expressed fears of crossing Director Anderson because of his political 

power, support and influence: 
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c. Evidence that tends not to support the allegations 

 

While much of the data in this portion of the investigation was admitted, we also gathered data 

that tends to mitigate the allegations.  It includes: (1) the party atmosphere of NAC events and 

meetings, which was not created solely or even primarily by Director Anderson; (2) the fact of 

Director Anderson’s age at the time, vis-à-vis the women involved; (3) a draft statement, approved 

by some NAC board members at the time, saying there “was no workplace harassment” at the 

NAC board and its activities; (4) Director Anderson’s apologies for his behavior. 

 

(1) The party atmosphere of NAC corroborates the likelihood of this kind of behavior 

 

All of the NAC witnesses we spoke to describe the atmosphere of NAC as hard-working and 

passionate, but also as unprofessional in many respects. Witnesses described working long hours, 

and their pride at the accomplishment of organizing the March for our Lives, attended by 100,000 

people. 

 

Outside the working accomplishments of the group, there was a heavy social component to NAC.  

The group partied together frequently. People hung out in a pool and hot tub, drank alcohol and 

smoked marijuana at the Vice President’s apartment (the oldest member of the group). They got 

together and played games and had bonfires at Director Anderson’s house.97 They played “Never 

Have I Ever,” “Spin the Bottle,” and “Truth or Dare.”  They played drinking games, had a lap 

dance contest at one party, drove to a haunted bridge, and talked about relationships and sex. 

People got intoxicated and flirted, and several individuals (including Director Anderson) tried to 

hook up with others.98   

 

As one former board member put it: 
 

The line between working together and being friends together, there was no line.  We had no days 

off.  For all of us, none of us saw our other friends – these were our friends, so that line did not exist.  

That dynamic was problematic in hindsight.  All of us were hormonal teenagers, sleeping 4 hours a 

night and dealing with hundreds of dollars and not knowing what we were doing. There was a leisure 

side, personal side, lines got blurred a bit.   . . . There was a blurring professional and personal 

lines.99 

 

Moreover, a number of witnesses told us that it was not Director Anderson who was solely, or 

even primarily, responsible for creating the inappropriate environment of NAC. In part, it was 

created because the group was run by teenagers, and in part, the environment was co-created by 

both leaders, Director Anderson and the Vice President of the organization:100 

 
 

 
97 No one reported that Director Anderson provided alcohol or marijuana to partygoers. 
98 [Name(s) redacted]. 
99 [Name(s) redacted]. 
100 Data here comes from five different people. 
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Finally, the only person who was identified by witnesses as purchasing alcohol and/or marijuana 

for NAC parties was the Vice President, not Director Anderson.  The Vice President was the only 

participant over the age of 21 and most of these parties took place at her home (typically the pool 

deck of her development).  
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No one described Director Anderson as getting them intoxicated, and while a few said he would 

encourage drinking games, no one said he pushed them or forced them to drink or get high. 

 

(2) Director Anderson was 19 and 20 years old during the time frame of these events 

 

It is uncontested that Director Anderson was 19 in the Spring of 2018, when NAC was formed.  

He turned 20 in July that same year. The other corroborated participants in this series of events 

were between 17 and 18 years of age.109 

 

(3) Written documentation at the time suggests that the primary problems NAC board 

members identified with Director Anderson at the time were not about sexual misconduct  

 

Moreover, we found evidence to suggest that the primary problem on the NAC board was not 

sexual misconduct by Director Anderson. Instead, the concerns were focused on his ego and his 

not sharing the spotlight with women on the board. As described in a July 14, 2018 email from a 

board member: 

 
Tay, When you refer to Never-Again - Colorado as Tay's group, this demonstrates a power 

imbalance and lack of respect that resulted in the problems that occurred this week.  . . .  I 

experienced and observed words and actions from you on this trip that could be unintentional but 

the impact is the same.   . . .  [Y]ou are a leader of a community and you need to be held accountable. 

Your actions during the meeting with the CBC were particularly distressing. Are you aware that you 

did not allow any female board members to speak and completely monopolized the 

conversation.   . . .   Sexism is not singularly about discrimination based on gender just as racism 

is not simply discrimination based on race. It is a multidimensional issue with varying layers 

involved in the perpetuation of its existence. Interpersonal oppression is the belief that some groups 

are superior to others therefore resulting in the operation of the organization/institution as dominant 

groups maintain power over targeted groups. Yes, the board is majority female-identified; however, 

the equilibrium of power is severely limited. I can tell a specific example - when the Vice 

President and I shared our opinions the exact same way as the men with us, they were not ignored 

or dismissed for speaking up. They were not threatened by not being allowed to complete the jobs 

that they were given i.e. taking away the speech from Vice President.   . . .  When you say we have 

to be 'professional' and not 'affect the board' it is extremely disheartening because it appears you do 

not hold yourself to the same standard. You dismissed and ignored myself and the Vice President 

for a solid fifteen hours and then lecture us on how to behave at the event and relegate us to the back 

row after removing the Vice President's speech from the agenda. You then threatened us with being 

removed from the event as if we would jeopardize the event.  . . .  What type of leader threatens and 

punishes colleagues for having concerns and opinions different from the majority or power-holding 

group?   . . .  We all created this organization to end gun violence in schools and communities of 

color with initiatives and directives; this is not solely one persons' agenda or group. We all work to 

organize and operate. We all should be held accountable and have the ability to grow in our 

 
109 There were younger members of the Board who allegedly were recipients of some behavior, but none of them 

agreed to speak with us so we could not corroborate their experiences. Moreover, two such individuals agreed to sign 

the October 2018 statement described in more detail below, which said that “there was no workplace harassment at 

NAC.” 
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leadership. You cannot shutdown the minute constructive criticism is offered - that limits the 

potential for our organization and board and demonstrates that your efforts are focused on you 

and not the issues we are working on.110 

 

[emphasis added] This email, contemporaneous with the events at issue, focuses on sexism, egoism 

and the marginalization of women during this event.  

 

Following this email, the board fell into two camps, culminating in a demand letter to Director 

Anderson from six of fourteen board members.111 This letter demanded a response within 48 hours 

and implicitly threatened that a failure to respond would result in publication of allegations that 

could hurt Director Anderson’s chances to run for office.  

 

The letter, however, did not focus on sexual harassment. Instead, it focused on alleged financial 

wrongdoing. Eight of the ten paragraphs related to the contention that Director Anderson 

mismanaged funds. Only one short, final paragraph mentioned alleged sexual misconduct, with no 

detail: 

 
We would also remind you that in the wake of the Me-Too movement, voters also really care about 

how you treat and value women. Several board members, both past and present, as well as other 

young women from other organizations have come forward and have expressed concerns about 

sexual harassment.  

 

Several witnesses shared a perspective with us that Director Anderson was ego-driven while 

serving as the President of NAC, and this created tension and disconnect in the group: 

 
First of all, in no way in his mind we were not equals, he was in charge and he was the king.  . . .  

he is very narcissistic and very arrogant and very controlling.  Which makes for a great politician 

but in that environment made for a lot of tension 112   

 

Everything boils down to ego. Tay and [the primary reporter] both had big personalities.113 

 

Throughout the entire time, there was a power imbalance of him being 19-20 an adult, graduated 

from high school while most of us were in high school. He was definitely the leader, the president 

and more almost.114 

 

At one point, Director Anderson apologized to the group if he had come off as rude, condescending 

or a dictator, saying, “I really want to stress the importance of being elected President, I didn’t 

appoint myself. I was elected like every one of you all by 700 young people in our state. I 

understand we may not see eye to eye, but respect is something we all must have for one another.”   

 

 
110 [Name(s) redacted]. 
111 [Name(s) redacted]. 
112 [Name(s) redacted]. 
113 [Name(s) redacted]. 
114 [Name(s) redacted]. 



I L G  
Legal Services Division 

 

 -46-  

INVESTIGATION REPORT 

Director Anderson was forthright in his interview with us that he has a big ego and likes getting 

things done in the limelight. He said, “[P]ut me in front of all the cameras. Let all the cameras be 

on me. I’m the center of attention. I take accountability for that . . . that’s me.”  He went on: “There 

is a reason why BLM and Tay Anderson don’t like each other is because as much as I - this is 

gonna like strain for me to say, my ego is huge.” 

 

Finally, in email communication in October 2018, between and among NAC board members and 

Director Anderson’s 2018 Campaign Manager, four former NAC board members agreed to sign a 

statement saying the following:115  
 

There was no workplace harassment.  

When it came to official NAC work, there was a culture of respecting diversity and focusing on the 

goal of ending gun violence. It is important to note, however, often we hung out socially, outside of 

official NAC activity. We became close friends and had the jokes, arguments, and emotional 

moments that friends have. Sometimes we said inappropriate things that our friends rightfully called 

us out on. We learned from each other and we also learned that there should be better boundaries 

set among board members so as to clearly delineate between friendships and work relationships. 

With that being said, we want to emphasize that it was a workplace where everyone was welcomed.  

 

We decided to disband NAC for many reasons, including the fact that the Holocaust Museum has a 

trademark on "never again." There came a point where we were putting more work into preserving 

the organization than working on preventing gun violence. That's when we knew it was best to 

disband.  

 

We all have our futures in front of us. We are proud that we created an all-volunteer, youth-led 

organization. We are proud of NAC's accomplishments. When we look back at our lives, hopefully 

after decades of successfully fighting for our communities, we will identify NAC as an early, 

formative experience. Now we move forward, with lessons learned, to create change in the school 

system, in the justice system, and anywhere else our individual passions and work take us. We wish 

each other the very best. 

 

It is important to note that this statement was created, and some board members likely agreed with 

it, only a few months after the events took place. 

 

(4) Director Anderson has apologized for his behavior 

 

After the NAC board made their allegations public on April 1, 2021, Director Anderson publicly 

responded in a statement he made to the publication, Westword (April 5, 2021)116: 

 
On Sunday, March 28, 2021, I told my constituents that if I have caused any harm, I am more than 

willing to take accountability for my actions. On Thursday, April 1, I received a letter from my 

former colleagues from Never-Again Colorado (NAC). In it, it details inappropriate conduct that 

took place while I served as President in 2018. I want to echo my statements from last week that I 

 
115 Two of those four agreed to interviews with us, and one made some statements in their interview with us that 

contradict the tone of this contemporaneous document.  
116 Available at: https://www.westword.com/news/tay-anderson-new-claims-past-behavior-update-11936495 
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have not sexually assaulted anyone, nor am I aware of any actions that would be construed as sexual 

assault, including the conduct described in the NAC letter. 

 

The harmful actions referenced in the NAC letter and the recent Denver Post article refer to various 

explicit comments I made as a teenager while serving as President, about other individuals that I 

worked with in NAC. I understand that these comments made women-identifying members in NAC 

feel both uncomfortable and unsafe. My intention was never to make anyone feel this way, but I 

understand now how these women-identifying members felt and this created an uncomfortable work 

environment for some. I also understand that in situations where people, like myself, are in positions 

of power and engage in this type of behavior it can lead to fear of negative repercussions, personally 

and professionally, and pressure to appease people with power. 

 

When confronted with my actions and impact as a President of our organization, I acknowledged 

my actions were inappropriate and later resigned from my position with NAC. I did so because I 

believe in the power of restorative justice, I believe in empowering survivors, and I believe in 

listening, reflecting, and making amends when I have caused harm. 

 

Although I would have never intended for anyone to feel unsafe or uncomfortable around myself or 

others, I deeply apologize to the women-identifying members of NAC for the impact of my actions. 

Since that summer, I have taken appropriate steps like consulting with various individuals, on what 

took place during 2018 to unpack my own behavior. I've met with various former NAC board 

members to engage in dialogue on how my actions impacted them. Now and in the future, I plan to 

engage and consult with restorative and transformative justice professionals to fully understand the 

harm I have caused in the past and to help ensure I do not repeat it. 
 

Director Anderson echoed that remorse and acknowledgement in his interview with us: 

 
I want to be very straightforward. I facilitated, as a leader, an environment that was more social than 

professional.   . . .  And I understand after reading that letter [from NAC board members] how people 

believe that this behavior was normalized and it made them feel unsafe. If the roles were reversed 

and I was on the opposite side I would definitely understand. I probably would have felt that way, 

you know, fine I’m down to hang-out. But we’re pushing the line. I’m doing some self-reflecting 

and I take full accountability for that and have done so publicly. I issued a statement to those 

individuals that sent the letter to me.  . . . I apologized in an email to the entire board in 2018 as 

well.  

 

I owned it in 2018 when it was brought to me.  I apologized publicly, and the day I got the letter in 

2021, and you know, I regret all of those behaviors that I exhibited.  It was childish.  It was immature.  

It was inappropriate and I acknowledged that, but they weren’t willing to acknowledge everybody’s 

involvement.   . . .   We all participated in this.  I don’t ever recollect anybody speaking up saying, 

“I am uncomfortable” or “ I’m not safe here.”  Because if they would have done that, I would have, 

I would have ceased that behavior, immediately. 

 

Director Anderson stepped down from his position as President of NAC after he received the letter 

demanding his response to allegations and apologized.  
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c. Analysis and Findings 

 

I weighed all of the evidence described above in reaching my finding.  On balance, and under a 

preponderance of the evidence standard, it is more likely than not that some unwelcome sexual 

commentary, some unwelcome sexual advances and physical contact,  

.  

 

The data shows a pattern of sexual comments toward, and some attempts by Director Anderson to 

hook up with, women activists. Director Anderson admits most of this behavior. 

 

The evidence that these behaviors were unwelcome is, for the most part, persuasive. At least nine 

witnesses, both men and women, described discomfort with Director Anderson’s statements and 

behaviors. If this were coming from just one person, or just from sources with credibility problems, 

this evidence would not be so weighty. The evidence on this discomfort came from various sources 

and was consistently described. I find that Director Anderson’s behaviors were likely unwelcome 

under a preponderance of the evidence standard. 
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That said, the facts of the immature environment, and that some members of the NAC board did 

not feel sexually harassed, does not diminish the experiences of those witnesses who provided 

compelling testimony to the contrary. A substantiated finding does not require me to find that 

Director Anderson treated every female associated with NAC in the same way. It only requires 

that I find that some women were subjected to comments and behaviors that made them feel 

uncomfortable, and/or coerced. 

 

Finally, no one involved in NAC contend that there is a connection between these events and 

Denver Public Schools. During this time frame, Director Anderson was not on the Denver Board 

of Education, nor was he running for a seat on the board.  While he was a DPS employee from 

January 2018 until May 30, 2018, he was not an employee over the summer of 2018 when most 

of these events took place.  Moreover, none of the women described above were DPS students (at 

the time or formerly). 

 

No one raised any credible evidence with us tying the above-described behaviors, admitted or not, 

to DPS. While there were a few initial planning meetings that took place at Manual High School, 

the problem behavior described took place off DPS property, with non-DPS students, involving a 

respondent who was, at the time, unaffiliated with DPS except for his high school diploma. 

 

For the reasons set forth above, I find under a preponderance of the evidence that unwelcome 

sexual commentary, unwelcome sexual advances and physical contact,  

 is Substantiated, with the caveat that this behavior took place outside the context of DPS 

and the Board of Education. 

 

3. Conduct while a DPS employee 
 

We were asked to investigate any allegations we received of alleged sexual misconduct by Director 

Anderson when he was a DPS employee working at Manual and North High Schools. The period 

of time during which Director Anderson was an employee was: 

 

• 1/23/18 – 5/8/18: employee at Manual High School as paraprofessional 

• 12/4/18 – 11/5/19: employee at North High School as Restorative Practice Coordinator and 

Government Learning Community Partner117  
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The Denver Police Department reached out to us on June 18, 2021 to ask for a meeting, because 

they had learned we were interviewing some of the same people who they were interviewing on 

this issue. I called the DPD officer back and he informed me that they were doing an investigation, 

and they directed our firm to stop our work and not disclose the DPD investigation until they had 
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a chance to finish interviews.119  

 

 

 

  

 

On August 5, 2021 DPD notified us that we could inform Director Anderson of their investigation 

and that we could continue our process.    
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 For these reasons, the 

allegation is Not Substantiated. 
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In summary, the allegation does not have a sufficient foundation of credible evidence – on its own 

– under a preponderance of the evidence standard. Based on the limited information we have, I 

find that the allegation is Not Substantiated.138  

 

4. Allegations Brought Forward by Reporter 1 
 

On May 25, 2021, community member, Reporter 1, made a statement at the Colorado State Capitol 

during a session on Bill SB-088. In this statement, she alleged that an adult within Denver Public 

Schools in “a position of trust” sexually assaulted or otherwise sexually abused 62 Denver Public 

Schools students. Reporter 1 stated that 61 of these victims are either undocumented or are 

Dreamers under DACA. She did not name the perpetrator in her testimony, but later confirmed 

social media rumors that she was referring to Director Anderson. The Board directed us to add 

these allegations to our scope. 

 

Reporter 1 alleges that, from July 2020 to approximately October / Thanksgiving 2020,139 62 

women and girls came to her for assistance online, at events, or in person at her home. Reporter 1 

alleges that these individuals reported alleged assaults and sexual misconduct to her, with twelve 

individuals coming to her home directly to report that they had been raped. She contends that these 

individuals came to her because no one else in the community would help them. Reporter 1 

contends that 50 additional victims came to her to report sexual misconduct from past encounters 

with Director Anderson, including when he was working as a Restorative Justice Coordinator at 

North High School.  

 

  a. Methodology 

 

After Report 1’s testimony before the Colorado House Judiciary Committee on May 25, 2021, we 

 
138 The District’s Title IX coordinator shall prepare the appropriate report of findings, and notify the parties in writing 

of the final outcome, as required by the policy. 
139 Reporter 1 changed the timeline in two statements on this chronology to us, initially saying the timeline was July 

to October 2020, later saying it was August to November 2020. 
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reached out to witnesses who responded online to this information, indicating they had 

information. We spoke with them and others they identified as knowledgeable about these issues.  

We interviewed Reporter 1.  We interviewed individuals who support, and individuals who doubt, 

her allegations. We followed leads about purported bias and inconsistencies in Reporter 1’s 

statements, and we followed leads provided to us by Reporter 1 to the contrary. 

 

We reached out to every one of the individuals we could identify as potentially relevant and sought 

their participation in the investigation. We pursued every avenue we could find to reach out to 

reluctant witnesses and offered Spanish-language interviewing and various modes to connect with 

us. No direct victims came forward. 

 

Because the allegations purport to be about sexual assault/misconduct toward “Dreamers” under 

the DACA program, we reached out to fourteen advocacy groups who provide services to Latinx 

communities in Denver. We did this to determine if any organization received outreach or a 

complaint regarding sexual assaults by Director Anderson. None of them responded in the 

affirmative to this question. 

 

We also asked for records of any DPS “Safe2Tell” complaints that were made involving Director 

Anderson during this time,140  or at any time during his employment and Board service. We 

obtained a response from the Denver Police Department, who receives Safe2Tell complaints 

contemporaneously with DPS. We were informed that no such Safe2Tell complaints were 

received. 

 

  b. Evidence that tends to support the allegation 

 

On the one hand, there is some data that could support the allegations raised by Reporter 1. This 

data includes: (1) Reporter 1 provided some information to investigators to elaborate on her 

allegations; and (2) the majority of the alleged victims reportedly are undocumented, which could 

reasonably inhibit them from coming forward. 

 

(1)  Reporter 1’s interview and follow up data 

 

ILG interviewed Reporter 1 on May 26, 2021, one day after her initial testimony. In this interview, 

she provided some data in support of her allegations. This section summarizes the allegations as 

Reporter 1 represented them to us and highlights any corroboration we found:  

 

 

 
140 Safe2Tell is an anonymous report line for students, parents, schools and anyone in the community to report anything 

that threatens them, their friends, their family or their community.  The call is free and the confidentiality of Safe2Tell 

reports is  protected by state law. No one will ask the caller for their name or number, there is no caller ID, no call 

tracing no call recording and no call forwarding. The line is there to hear concerns and help.  
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• Reporter 1’s interview 

 

Reporter 1 alleged in her interview with investigators that she was first approached by a woman 

in July 2020 at a protest, asking for help. The woman allegedly said that she did not want Director 

Anderson to “get close to her” at the event. Reporter 1 said that she “pulled two people on each 

side [of this young woman] and put her in the wall of moms” to keep Director Anderson away 

from her. After this initial event, Reporter 1 said, “One by one, people reached out to me at events 

or in person or through anonymous Twitter accounts,” with accounts of sexual assault, rape, and 

other unspecified sexual misconduct by Director Anderson.  
 

Reporter 1 said that the first rape victim came to her home on approximately August 28, 2020, at 

night, accompanied by an unidentified adult who spoke only Spanish. Reporter 1 described the 

incident as follows:  
 

I got dressed and when they came to door, two women [were there], faces covered. I opened the 

peep hole and looked out.  [The woman said] “Protest Mom,” in a thick accent.  She backed up. 

Victim #2 on the right, she had to take the biggest step back, the way she shifted her weight made 

my blood run cold because I know that movement. When I was raped the first time I was raped 

anally – the same way I moved in the wake of my rape. […] That was the night everything shifted. 

She was catatonic.  Deeply in shock.  The person she was with didn’t speak English.  […]  [She did 

not] want to call police. She used her phone to call someone who could speak English – either she 

or someone was undocumented and the risk of going anywhere was greater for the family than doing 

nothing for the girl.  They left. [Did she tell you what happened?] I said, ‘You have reporting options 

… I wish there was more you could do.’ You all never do anything. She has reported – others have 

reported. I think anything I could have done would have put them in danger. […] The person [the 

alleged victim] herself speaks perfect English – Latinx – dark haired, dark skin, short, 15 years old 

– all I know she hadn’t had her quinceañera. I never saw her again. 

 

Reporter 1 said that she encountered a male protest medic (whom she did not identify to us) a few 

days later at a protest event. He allegedly told her that he was aware of a sexual assault victim 

from North High School dating back to May 2017:  
 

A couple days later, a protest medic was there [at a public event]. [I said,] ‘Hey hypothetical, an 

undocumented person shows up at your door, needs a procedure [and] needs anesthesia, probably a 

crime. What do you do?’ He said, ‘Like that girl at North High School.  Are we talking about the 

girl at North High School, May 2017?’141 

 

Reporter 1 said that this alleged victim from North High School in May 2017 was a white person. 

She alleged that this person signed an NDA agreement with the DCTA preventing her from 

bringing sexual assault accusations against Director Anderson during his 2019 School Board 

campaign. Reporter 1 said that two other NDAs were signed between alleged student victims from 

Manual High School/Kennedy High School and Director Anderson.  

 

 
141 Coincidentally or not, this is the month and date that Reporter 1 contends the BLM5280 complainant was sexually 

assaulted by Director Anderson. 
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Reporter 1 said that the next alleged rape victim came to her door at night, approximately one 

week after the first victim [approximately September 4, 2020]. Reporter 1 said that this second 

person had been sexually assaulted by Director Anderson approximately three weeks before 

coming to her home:  

 
The next woman showed up about a week later [her injuries] could have been 3.5 weeks old – I 

asked a couple more questions. By this point I was pretty sure it was Tay.  [Why?] Something another 

girl told me.  He was making house visits to do restorative justice visits. 

 

Reporter 1 did not tell us any specifics identifying this second alleged victim, or any specifics 

about the other ten girls who allegedly came to her home.  

 

In total, Reporter 1 said that twelve girls, each one accompanied by an adult or other companion, 

came to her home after being sexually assaulted by Director Anderson between August and 

October 2020. She alleged that the twelve victims were Latinx girls between the ages of fourteen 

to eighteen. Reporter 1 said that the twelve victims suffered vaginal and/or anal fissures due to 

sexual assault, with two of the alleged victims suffering injuries serious enough to warrant 

immediate medical attention.142 She said that the alleged victims did not name Director Anderson 

themselves, but affirmed that he was the perpetrator “when asked.” Reporter 1 said that “a couple” 

of the alleged assaults “happened at his house,” while others “happened at their own.” She also 

alleged that “his mom was home for at least one of them.” 

 

She also stated that fifty other alleged victims came to her through direct messages, in person, 

and/or at events. Reporter 1 said that “these girls [alleged victims] had been in his [Director 

Anderson’s] wake for five years. He was an icon of students around here. [He had] unfettered 

access.” She said that Director Anderson was “targeting these girls and he had lists. For them it 

was either, ‘I take it, or he is going to get my friend.’ Protect each other by sacrificing myself – 

disgusting to my core.” 

 

We asked Reporter 1 why 62 Latinx victims would come to her, a non-Spanish-speaking white 

woman, to report these crimes and misconduct. She said that her position as “the secretary of the 

revolution,” and her being an otherwise recognized figure in Denver protest circles explains why 

these sixty-two individuals trusted her:  

 
My job was to make her feel safe and comfortable. Why are they coming to me?  I am the secretary 

of the revolution – had access to all this resources, center of the wheel.  I didn’t set out to do this, 

but I am not going to back away from it. 

 

Reporter 1 was identified by other witnesses as visible and known in the activist community in 

Denver. She also self-identifies as a sexual assault victim, and identified that background as 

relevant to her role in bringing forward these allegations. 

 
142 She also said that she did not call 911 or medical assistance, because the victims were afraid of involving the 

authorities. 
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• Reporter 1’s written timeline of events 

  

In response to our several requests for specifics, Reporter 1 provided us with written timeline, 

containing the following data points, among others: 

 

July 29: Tay wanted Wall of Moms with him for a press conference. 143  I obliged.   

 

August 1: there was an event in Greenwood Village. Other moms attended and I did not. Got DMs 

again asking if we could keep people from Tay. Still thinking it was [name redacted], I gave them a 

physical signal and said use this on me if you see me. 

 

August 5: to my horror, I got the signal.  two girls asked to be kept from Tay. This event was large 

so I had them stand on the opposite side of the school building:  

 

At that time, I still supported Tay. I liked that a Board member who used to be unhoused came to 

events like this. 

 

It took a while for this all to sink in. I wanted to believe he was 22 and didn't understand that he 

wasn't a peer to these kids anymore. Maybe he was just excited to be popular and liked and didn't 

understand him hitting on younger girls can be frightening. 

 

August 6: a new girl messaged to ask if Tay would be at the event. We said no. I looked back and 

started keeping count. I met her and others at this event and they told me he had been harassing them 

and had sexually assaulted one of their friends. I asked if they had reported. "We don't want him in 

jail we just want him to leave us alone". I encourage them to call The Blue Bench as I was on their 

Board of Directors at the time. 

 

The asks increased. By the end of August I was asking [an organization] for assistance in designing 

security that would discreetly  protect community from an offender. There are no discreet answers, 

and hell if I want to go on record against the Democratic Golden Child. I thought he drew too much 

attention to himself at events but on the whole I like how he did his job. 

 

August 28, 2020 was the event where white supremacists showed up: 

 

It was bad.   

 

A few days after, The first rape victim would arrive at my door, accompanied by an older person 

who did not speak English. 

 

I would meet the medic (who would tell me about the student at North) at a rare (for me) morning 

event after this interview. I cannot find the details but I'm sure the event had a FB page.  

 

Everyone knew where I lived bc I accepted mutual aid donations on my porch. These would later 

become Mutual Aid Monday Nights in Civic Center Park. 

 
143 Social media links in original redacted for witness privacy. 
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I was attending fewer and fewer events because the school year started and my kids needed me. So 

I started livestreaming and made Protest Mom official. I also started livestreaming Denver Protest 

News.  

 

Before every event I would remind people they could use me as an emergency contact. See my 

pinned post on my Twitter account. [redacted] 

 

October 6 I posted something to Twitter in support of Tay. He might be a blowhard but he also got 

more racist flack than I thought any human deserves. I also was constantly hearing from his "white 

moms" about how his life was in danger. Both can be true. I also didn't have anything to call police 

about or go public with, so NOT supporting him would have been awkward.  

 

Shortly after, the second rape victim would come to my door. I cannot give further details to protect 

her identity. 

 

October 10: the shooting with Matthew Dolff and Channel 9 News happened. Tay made it clear he 

wasn't going so lots of people felt more comfortable showing up. It was a bad day. 

 

Tay and Leslie Herod called me to say the shooting victim was going to die They asked me to make 

a statement about the shooting since the media was getting ready to blame Democrats. I complied.  

 

Between this and Thanksgiving I would be inundated with secondhand reports of rape, assault, 

NDAs, and all things Tay related. It was eye opening to say the least. All were relayed to me in 

person. Some asked for referrals to medical Care (in my day job I refer people to pelvic floor 

physical therapy often to treat dysfunction, these referrals were in line with that but with injuries 

specific to rape trauma).  

 

Then I started easing out of protests into City Council streaming. 

 

There is more, but not relevant to this. I received a firsthand report of rape the day Tay announced 

he was going to be a father. I sent her to BLM5280 to get money from their restitution fund for 

therapy. Then I started cooperating with her on a story with Denver Post. The entire story checked 

out but the Post wouldn't run it. Now, Tay is all I hear about. 

 

I waited for more to come forward. None did. Angry, frustrated and unable to sleep knowing I had 

this information, I decided to add it to public testimony to SB-088 to signal that I would bear witness 

should the 62 victims I came into contact with ever want to put a case together.  

 

(2)  Alleged victims are reportedly undocumented, which could explain nonparticipation 

 

An environment of fear surrounding immigration status, principally the possible deportation of 

victims and/or their families, could reasonably explain why undocumented and DACA recipients 

might be afraid to come forward.  This reasoning was cited by two witnesses, including Reporter 

1, who said, “All of these girls were dream [DACA] kids.  What they stood to lose was huge. […] 

All were either undocumented – DACA and Dreamers.”  
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Another witness144 with direct experience with the student bodies of Manual and North High 

Schools when Director Anderson worked for DPS said that, “I think a lot of kids were afraid of 

him,” and that some girls said, “he was creepy.”  This witness, who is Latinx, added, “You have 

to know the North Side, but you don’t deal with police. You know what I mean? People are 

undocumented. There is so much fear behind that and Covid right now in the Latino community. 

Coming forward and dealing with police especially right now, it’s terrifying.” 

 

Fear, along with increased instances of these kinds of crimes, pose tangible obstacles to victims in 

this demographic group: 

 
Being an immigrant confers significant increased vulnerability to recurring sexual assault. A study 

conducted among school aged girls found immigrant girls are almost twice as likely as their non-

immigrant peers to have experienced recurring incidents of sexual assault. This is true for immigrant 

girls and young women who have and who have not been sexually active. Research has found the 

Latina college students experience the highest incidence of attempted rape as compared to White, 

African American and Asian women college students. This increased vulnerability may stem from 

increased isolation or from younger immigrant girls being actively targeted by sexual assault 

perpetrators who see them as particularly legally and socially vulnerable. Immigrant girls and 

women particularly those with undocumented or temporary immigration status are afraid to report 

crime victimization to law enforcement officials out of fear that such reports will lead to deportation. 

Social vulnerability may arise out of fears about the impact that disclosure about sexual activity may 

have in their relationships in their cultural community or with their family members.145 

 

This scholarly research is supported by statistics and research from various nationally recognized 

sources including RAINN (Rape, Abuse & Incest National Network), a 2014 United States 

Government reported entitled “Rape and Sexual Assault: A Renewed Call to Action,” and 

ValorUS (formerly the California Coalition Against Sexual Assault). It confirms that 

undocumented survivors of sexual assault face serious obstacles in safely reporting these crimes 

in the United States.146  

 

Here, the fact that no victims came forward to the investigation cannot, alone, invalidate the 

allegations. Particularly where alleged victims may be in fear because of their immigration status, 

such reluctance might be expected.  

 

  c. Evidence that tends not to support the allegation  

 

On the other side of the analysis, there is evidence that tends not to support the allegations made 

by Reporter 1. It includes: (1) Reporter 1’s inability or unwillingness to provide sufficient evidence 

 
144 [Name(s) redacted]. 
145   Decker, M. R., Raj, A., & Silverman, J. G. (2007). Sexual Violence Against Adolescent Girls: Influences of 

Immigration and Acculturation. VIOLENCE AGAINST WOMEN, 13(5), 498–513. 

https://doi.org/10.1177/1077801207300654.  
146 Legal routes of reporting sexual assault in the United States as an undocumented individual, namely by obtaining 

the “U Visa,” are scarcely accessible, due to a 10,000 annual U Visa limit, application backlog, and limiting social 

factors such as fear of submitting personal information into a government database. 
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for us to fully investigate these serious concerns; (2) the fact that no alleged victims came forward; 

(3) that Reporter 1’s statements pose some credibility problems; and (4) that no alleged victims 

appear to have reached out to community resources more accessible and more appropriate to their 

concerns.  

 

(1)  Reporter 1 did not provide detail or corroborative evidence sufficient to enable us to 

investigate these claims 

 

Reporter 1 did not volunteer specific or corroborating information in her statements with us. 

Accordingly, we asked her to provide this data so that we could investigate the claims she raised. 

Despite asking for this six times, we never received adequate detail that would have enabled us to 

fully investigate these allegations. 

 

Reporter 1 did not provide us with many pieces of important material evidence. This included 

names of victims or any information with which we could contact them, any witnesses who could 

corroborate the allegations, any electronically stored information that might corroborate 

allegations (e.g., screenshots of conversations with alleged victims or screenshots of conversations 

with individuals who requested assistance from Wall of Moms, for instance), any 

contemporaneous list of names and dates, any specifics involving ten of the twelve alleged rape 

victims, and any detailed information about the additional fifty individuals and their allegations.  

 

Reporter 1 did provide investigators with a written timeline on June 4, 2021, but it contains 

primarily non-responsive data. The timeline did not identify any alleged victims, possible 

witnesses or provide any specific data that was not already included in her interview.  In fact, it 

contained some different information that what she provided in her interview (discussed below). 

 

(2)  No victims came forward   

 

Despite official Denver Public Schools announcements, news media and social media coverage 

publicizing our contact information, repeated requests by investigators for Reporter 1 to encourage 

the alleged victims to come forward, and concerted community outreach, none of the alleged 

victims or their possible representatives contacted ILG. The fact that no alleged victims came 

forward could be understandable if, indeed, they are all fearful of immigration repercussions.  

However, we were unable to verify anyone’s status. We were unable to interview anyone who 

allegedly experienced this conduct, which inhibited our ability to analyze and evaluate relevant 

credible evidence, if any such evidence exists.  

 

(3)  Reporter 1’s statements present credibility problems   

 

Reporter 1’s statements, written timeline, and other evidence present credibility problems under 

our objective credibility assessment rubric.  Specifically: Reporter 1’s behavior is inconsistent with 

having received sixty-two complaints of sexual assault and misconduct; she revised her timeline 
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in its second retelling, potentially to explain inconsistencies in her behavior; and her non-

responsive answer patterns, possible event conflation and refusal to provide specifics undermines 

the credibility of her contentions. Because she is the only witness who provided information about 

what allegedly took place, Reporter 1’s credibility is essential to the believability of these 

allegations. 

 

• Reporter 1’s behavior is inconsistent with her allegations that Director Anderson is a 

sexual predator 

 

First, Reporter 1 publicly praised Director Anderson, and sought his participation to speak at an 

event for homeless youth after she allegedly received reports of sexual assault, including violent 

rape, by him. The following timeline, based on what Reporter 1 told us in her interview, illustrates 

this inconsistency:  

 
• August 28, 2020, the first rape victim came to Reporter 1’s home at night in a “catatonic” state. She 

had been anally raped requiring medical attention for anal fissures. 

• September 4, 2020, the second rape victim appeared at Reporter 1’s home, with injuries that 

appeared to [Reporter 1] to have been several weeks old. 

• October 6, 2020, Reporter 1 posted the following Tweet praising Director Anderson: 

“@TayAndersonCO takes risks being in the streets with protesters. He is a hero I am proud for my 

kids, my children as well as my protest kids, to look up to. He is a brave and worthy role model in 

this broken time.” 

• By the end of October 2020 Reporter 1 had received 62 reports of rape, sexual assault and sexual 

misconduct by Director Anderson. 

• November 1, 2020, Reporter 1 sent a Signal message to Director Anderson in a group chat titled 

“TA + WOM” (Tay Anderson + Wall of Moms), asking Director Anderson to speak at an event. 

She said, “Tay, any chance you’d like to speak at our event tomorrow? Remind everyone of the 

homeless kids in DPS? Or whatever you’d like to say.”  

• On May 30, 2020, 5 days after her testimony and after identifying the alleged perpetrator as Director 

Anderson, Reporter 1 posted, “I NEVER SAID HUS [sic] NAME I NEVER SAID HIS NAME I 

NEVER SAID HIS NAME -- TOLD YALL I WAS ON HIS SIDE [three skull emojis].”  

 

This chronology shows Reporter 1 praising Director Anderson and inviting him to attend an event 

after the alleged rape victims came to her home. It also shows her appearing to disavow her 

identification of Director Anderson as the perpetrator in her interview with us. 
 

• Reporter 1 changed her original timeline and other details after her interview with us, 

potentially in an attempt to reconcile inconsistencies between her chronology and her 

actions 

 

In her written timeline, provided after her interview, Reporter 1 changed a number of details.  First, 

she changed the date when the second victim allegedly came to her home from approximately 

September 4, 2020 to October 10, 2020. This change would have placed the second victim coming 

to her after her tweet of October 6th, wherein she praised Director Anderson as a hero.  As she 

explained in her timeline:  
 



I L G  
Legal Services Division 

 

 -73-  

INVESTIGATION REPORT 

October 6 I posted something to Twitter in support of Tay. He might be a blowhard but he also got 

more racist flack than I thought any human deserves. I also was constantly hearing from his "white 

moms" about how his life was in danger. Both can be true. I also didn't have anything to call police 

about or go public with, so NOT supporting him would have been awkward. 

 

She also changed the end date when the allegations stopped coming to her from October 2020 to 

after Thanksgiving 2020. Thus, according to this amended timeline, she received most of the 

allegations after she publicly praised Director Anderson and asked him to speak at an event to 

benefit homeless youth.  

 

There were two other sets of inconsistencies between Reporter 1’s two accounts as well.  First, in 

her interview, Reporter 1 said she received fifty first-hand accounts of sexual misconduct from 

individuals in addition to those that came to her door.  In her written statement, Reporter 1 said 

“Between [October 10 2020] and Thanksgiving I would be inundated with secondhand reports of 

rape, assault, NDAs, and all things Tay related. It was eye opening to say the least.” [emphasis 

added]  

 

Second, in her interview, Reporter 1 said that she heard from a person on the day Director 

Anderson announced that he would be a father (February 28, 2021), expressing concern about the 

baby’s mother, saying, “I am really scared for the mother of his baby – she is bound to him forever, 

she is at his disposal.” In her written statement, Reporter 1 said, “I received a firsthand report of 

rape the day Tay announced he was going to be a father. I sent her to BLM5280 to get money from 

their restitution fund for therapy. Then I started cooperating with her on a story with Denver Post. 

The entire story checked out but the Post wouldn't run it. Now, Tay is all I hear about.” 

 

• Event / victim conflation 

 

In addition to these inconsistencies, Reporter 1’s statements show some possible event and/or 

witness conflation.  Reporter 1 told us that a white victim, who attended North High School, signed 

an NDA with DPS about a sexual assault by Director Anderson in May 2017. This is the same 

month and year that Reporter 1 contends that the BLM5280 complainant, who is Black and did 

not attend North High School, was raped. Either there were two alleged rapes in May 2017 by 

Director Anderson, or Reporter 1 may be conflating the events and victims she is describing. 

 

• Inconsistencies between Reporter 1’s statements and other evidence 

 

Reporter 1 provided some evidence that was contradicted by other evidence. This includes her 

statements about purported NDAs between victims of Director Anderson and DPS (or the DCTA) 

and her representation that she is not a mandatory reporter or otherwise subject to reporting 

requirements in this kind of situation. 

 

Reporter 1 alleges that at least three non-disclosure agreements were entered between Director 

Anderson and victims or representatives of victims. She said, “I feel like there was a shift in his 
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MO. That would have occurred – NDA #1, event in May 2017 but not signed until early 2018. 

Separate one, separate event [in] 2018, all 3 at Manual or North – connected to Manual or Kennedy 

– not North.  I had only heard about girl at North from that medic.”  

 

However, Denver Public Schools has stated publicly that no such agreements exist, and we found 

no evidence to contradict this. Will Jones, Director of External Communications for DPS, made a 

statement on June 1, 2021 that no such agreements exist with Director Anderson and students 

concerning alleged sexual misconduct by Director Anderson. Mr. Jones stated, “Up until the 

allegations were brought forward by BLM5280 and Never-Again Colorado, the school district had 

never received any sexual-harassment or sexual-misconduct complaints against Director 

Anderson. The district does not have any non-disclosure agreements with Director Anderson or 

with anyone else that concern alleged misconduct by Director Anderson.”147  

 

Moreover, while Reporter 1 does not appear to have been  a mandatory reporter at the time she 

contends these alleged victims came to her, she likely did have an obligation to forward them to 

appropriate help because of her seat on a local advocacy board:  

 
Reporter 1 served on [a local advocacy board] board of directors from May 2019 – April 2021.   . . 

.   Board members of [this organization] are not mandatory reporters in their capacity as board 

members. Rather, they are charged with ensuring that [the organization] is a sustainable 

organization. Mandatory reporters are trained through [the organization’s] comprehensive and 

extensive victim advocate training program. Board members of [the organization] are not required 

to complete this training. Additionally, board members are not trained to provide support to victims 

in any way and do not directly work with survivors on behalf of [the organization]. Board members 

who receive disclosures of sexual assault are asked to direct individuals to our 24/7 hotline where a 

trained advocate will offer further assistance and support.148 

 

Reporter 1 said she directed victims to this organization, but the organization told us they never 

received any such reports.  

 

• Incongruity of Latinx teenagers going to Reporter 1 was not adequately explained 

 

Reporter 1 indicated that she is well known and trusted among activist circles in Denver. However, 

she also noted that she does not speak Spanish, and her work has not intersected with the 

undocumented community in Denver.  

 

 

 

• Reporter 1 declined to provide direct answers and specifics that would have enabled us to 

 
147 KDVR, & Flynn, C. (2021, June 1). Tay Anderson sexual assault allegations are first DPS received against him. 

KDVR. https://kdvr.com/news/local/denver-public-schools-tay-anderson-sexual-assault-allegations/.  
148 Quoted material from: https://yellowscene.com/2021/06/29/evidence-emerges-tay-anderson-controversy/. 
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investigate these allegations  

 

Finally, Reporter 1 said that she brought forward these claims because there is no one in our 

community who can help undocumented victims, and she wanted these individuals to have a voice.  

That said, Reporter 1 declined to provide us with the information she ostensibly had, which we 

needed to investigate these allegations.  

 

Reporter 1 was not fully cooperative, as we define that term, in this process.  We asked her six 

times to provide specifics to enable us to investigate these serious allegations.  She did not provide 

it. Moreover, Reporter 1’s answer patterns were notable at times where she changed the subject, 

rather than providing an answer to a question, and when  she provided non-responsive, stream of 

consciousness statements instead of answers, among other examples. These kinds of answer 

patterns generally undermine the credibility of a person’s statement. 

 

(4)  No victims reached out to community resources in the Latinx community    

 

We employed a multi-faceted community outreach protocol to attempt to contact individuals and 

organizations with connections to the undocumented community of Denver. We contacted specific 

community members with potential connections and conducted internet research in order to 

establish the most effective means of outreach. We also contacted Denver Public Schools officials 

with Safe-to-Tell records to establish whether or not any alleged victims reported to Safe-to-Tell. 

These outreach efforts did not result in any corroboration of the allegations of sexual assault by 

Director Anderson against undocumented victims.  

 

As part of this strategy, we contacted the following fourteen (14) community organizations, 

requesting information as to whether or not that had received reports of sexual misconduct by 

Director Anderson against undocumented students:  

 

• Colorado Peoples Alliance  

• Colorado Immigrant Rights Coalition  

• Servicios de la Raza  

• Padres y Jovenes Unidos  

• Color Latina  

• American Friends Service Community  

• Colorado Jobs with Justice 

• Convivir Colorado  

• Transform Education Now  

• Denver Children's Advocacy Center  

• GRASP 

• Colorado Latino Forum 

• Carnalismo National Brown Beret of Colorado 

• Blue Bench 
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Those in green responded to us, telling us they have no record of any such report of sexual assault 

by Director Anderson. We have reached out two times to each of the five organizations listed 

above in black, and we have not yet heard back from them.  

 

In addition, we published a bilingual (Spanish and English) announcement that was electronically 

distributed by Denver Public Schools to the families of North High School, requesting any 

individuals with information regarding these allegations to reach out to us. In the announcement, 

we encouraged those concerned about safety and immigration status to meet with us for an initial, 

confidential meeting to discuss the process. We stated in the announcement that sensitive 

information such as immigration status would not be requested or indeed collected in any part of 

our investigation process. No one contacted ILG as a result of this announcement.  

 

Our outreach efforts did not result in any corroboration of the allegations of pervasive sexual 

assault and misconduct against mostly undocumented students leveled against Director Anderson 

by Reporter 1.  

 

  d. Analysis and Findings 

 

Overall, Reporter 1’s claims were not corroborated by any firsthand or secondhand witnesses or 

evidence and were not corroborated by her own statements, which were inconsistent. This lack of 

credible evidence was a critical factor in my finding. 

 

Reporter 1 presented two inconsistent chronologies, without sufficient detail that could be 

checked, specific witnesses who could be interviewed, or specific descriptions of sexual assault or 

misconduct that Director Anderson could respond to. She did not provide critically necessary data 

for us to investigate these serious allegations, despite being asked to do so six times.  Her inability 

or unwillingness to provide this information undermined the credibility of her account. 

 

Moreover, Reporter 1 has allegedly not retained, or has discarded, evidence that would have 

proven valuable in investigating this claim. Reporter 1 allegedly kept a written log of victims and 

events on a white board in her living room, but she stated that she erased it. Her care in allegedly 

writing down these events, and then her decision not to preserve her white board after making 

these accusations public, is inexplicable. Reporter 1 allegedly erased texts, IMs and social media 

messages from alleged victims. Her decision to not retain evidence undermines her credibility, 

given her stated objective of helping these individuals and giving them a voice. Instead, she 

apparently discarded evidence needed to support the allegations. As such, we were unable to 

establish that such relevant material evidence exists (or ever existed).  

 

Additionally, Report 1’s statements about these events changed and were not consistent.  

Inconsistency can undermine the credibility of evidence in some cases. Here it does so, because 
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the change in the timeline appears to have been purposeful. Reporter 1 amended her timeline from 

her interview to her written timeline, seemingly to reconcile her actions with her allegations of 

sexual assault.  According to her interview, her public statement praising Director Anderson would 

have happened after two rape victims came to her door. Moreover, her social media post inviting 

him to speak at an event for homeless youth would have occurred, according to her interview, after 

she received 62 complaints of sexual assault and misconduct.  

 

That said, Reporter 1 is a self-identified sexual assault victim. As noted above, if she did indeed 

receive these dozens of allegations of the sexual assault, it likely would have been traumatizing 

for her. Trauma impacts the way a person can recollect data and their ability to recall (and describe) 

events linearly. Inconsistencies in statements are not unusual where trauma is involved. 

 

However, the changes in the chronology are not just fuzzy timing, but are a serious disassociation 

between Reporter 1’s actions and her allegations. She made public statements praising Director 

Anderson, inviting him to an event with homeless youth after allegedly receiving reports of rape 

against him. Subsequently, after making the allegations, Reporter 1 said on Facebook that she was 

“on his side.” This fact pattern goes beyond an ability to remember a consistent chronology. She 

affirmatively put out positive information about a person who, at this point in time, she believed 

to be a serial rapist. 

 

Finally, it must be noted that these allegations are objectively implausible on their face. The first 

reason is the sheer number of alleged victims over a very short time frame. Reporter 1 said that 50 

of the 62 alleged victims described historic mistreatment to her (either directly or second-hand, 

depending upon which statement of hers you consider). Even so, this leaves 12 alleged rape victims 

by a single perpetrator over 64 days,149 during a time when DPS was on remote learning. This 

means that approximately every 5 days, Director Anderson would have had to select a new victim, 

build trust, find a way to be alone with them, and commit a rape. It also means that each of these 

12 victims would have had to independently determine that no one could help them except for 

Reporter 1, a white woman with no ability to provide medical treatment, counseling, legal support 

or even conversational support in Spanish. 

 

The idea that these students allegedly went to Reporter 1, instead of seeking help from the many 

resources in the Latinx community, is implausible. It is not believable that this many assaults 

occurred without any teachers, parents, friends, ministers, guidance counselors or other trusted 

adults becoming aware. It is not plausible that not even a single witness would have attempted to 

contact us.  

 

For these reasons, the allegation of 62 events of rape and sexual misconduct by Director Anderson 

against undocumented / DACA DPS students is Not Substantiated. 

 
149 Reporter 1’s original timeline was approximately August 28, 2020 through the end of October 2020. 
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5. Conduct while running for, or as a member of, the Board of Education 
 

Finally ILG was tasked with investigating certain incidents that occurred when Director Anderson 

was running for, and since he has become a member of, the Denver School Board. The focus of 

this inquiry was to determine if he has engaged in any sexual misconduct or other serious 

misconduct that negatively implicates the integrity and high ethical standards expected of his 

public office.150  Specifically, we investigated two sets of behaviors that were reported: (1) social 

media communications with young women while running for, and as a member of, the Board; and 

(2) retaliation and/or attempts to interfere with the investigation by chilling participation.151  

 

  a. Methodology 

 

In addition to our methodology employed above, and in the other areas already discussed, we 

focused the bulk of our work on this issue on two sources of data: evidence of social media 

exchanges with young women during the relevant time frame, and evidence of online activity that 

could be interpreted as retaliatory/interfering with the investigation.  

 

We reviewed all of the online and other data we received, and we attempted to get first hand 

interviews with relevant witnesses. We were able to speak to one young woman about social media 

communication between herself and Director Anderson when he was a candidate for the board. 

We were unable to reach a second young woman, who more recently had exchanges with Director 

Anderson online (and by text), since he has been on the board. We reached out to her through an 

intermediary, and at an email and phone number we were provided. We also reached out through 

social media. She did not respond. 

 

We also reviewed evidence of Director Anderson’s activism and community organizing, as we 

deem this relevant to any assessment of statements he has made while a member of the Board of 

Directors. Director Anderson was elected as a known Denver activist, and we were cognizant that 

some statements he has made may flow from that context. 

 

With respect to concerns about retaliation, we examined complaints that were raised during the 

investigation, while Director Anderson remains a board member. We followed social media to stay 

 
150 “Public office is a trust created by the confidence that the public places in the integrity of its public officers. To 

preserve this confidence, it is the desire of the Board to operate under the highest ethical standards.” Denver Public 

Schools Board of Education Section B – School Board Governance. 
151 We were also made aware of two other allegations. The first was contained in an anonymous letter that was 

delivered to the home of Board President, Dr. Carrie Olson, alleging an incident of sexual misconduct by Director 

Anderson as a board member. It was only with a first name only and contained no way for us to contact this person. 

We were unable to independently identify her. Accordingly we could not fully investigate this letter. The second 

allegation involved treatment of a parent who spoke out against BLM curriculum during an open comments session 

of a public DPS Board meeting. This episode was previously investigated and resolved by the District, so was deemed 

outside of our scope. 
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abreast of online commentary toward witnesses in the case. Three witnesses brought us direct 

concerns about retaliation against them during the investigation. Additionally, nineteen individuals 

told us that they expect, or fear, retaliation from Director Anderson for their participation in the 

investigation. These concerns relate primarily to fear of social media and career retaliation. 

 

We monitored social media after Reporter 1’s testimony on May 25, 2021 to stay abreast of online 

commentary directed toward witnesses in our case, and toward others who were speaking out 

publicly against Director Anderson. We reviewed social media activity and interviewed witnesses 

as this data arose. 

 

We found some online activity related to this situation, including some attacks by supporters of 

Director Anderson against witnesses in the investigation.152 We reviewed these and other postings 

by these individuals, and interviewed some of them to determine whether Director Anderson was 

directing or influencing their social media activity.  

 

  b. Evidence that tends to support the allegation 

 

On the one hand there is some data that could support an allegation that Director Anderson has 

behaved in a manner that implicates integrity and ethical standards while running for, and as a 

member of, the Board.  It includes: (1) social media communication with two high school students 

while running for, and as a member of, the Board; and (2) social media postings by Director 

Anderson that witnesses interpreted as retaliatory.  

 

(1)  Social media communication with two high school students 

 

Director Anderson has maintained and developed relationships with students, both while running 

for and while seated on the Board of Education. He has used social media as one tool to do this. 

Given his role as a School Board member, and the important mentorship and role modeling part 

of the job, such communications are not, in and of themselves, inappropriate. However, we found 

two instances of communication with high school girls that were objectively flirtatious. These 

situations could tend to support the allegation of behavior outside the expectations of integrity and 

high ethical standards expected of a School Board member.  

 
152 We also found online attacks against Director Anderson, discussed in more detail below. 
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The first example happened in 2018 when Director Anderson was running 

for his seat on the Board of Education. He met a high school girl through a 

fund raiser for his campaign and began communicating with her thereafter.  

According to this witness, he played online games with her at first and then 

began to pursue her for dates:  

 
When he was running for the school board, I was a Senior in high school at 

[school redacted / Douglas County] He would ask me to go on dates such as 

stargazing or sleepover at his place with him. I never hung out with him in private 

and I thank God every single day for that because who knows what would have 

happened. He made me feel extremely uncomfortable and scared to go places in 

the case I would see him. 

 

The witness went on to say that when she refused to meet him, Director 

Anderson said:  

 
‘You’re such a pussy. Just come.’ I would say I still live in my parents [house] in 

high school. He would try to make me feel bad that I wouldn’t go out with him, a twenty something 

year old. 

 

This person did not have copies of the flirtatious messages she described because they were sent 

on Snapchat.  She told us she thinks Director Anderson used this platform because he knows 

messages disappear after they are read. She told us that she was 17 years old at the time of this 

interaction.153 

 

Director Anderson remembered chatting with this person and said that he thought she was a high 

school graduate as he remembered her talking about plans for college. He said he did not remember 

asking her to spend the night at his house, but acknowledged that he was flirtatious with her, in 

response to our question whether he was trying to date her/was interested in her romantically. He 

remembered asking her to go star gazing.  

 

In addition to this exchange, we were made aware of a more recent social media exchange between 

Director Anderson and a different high school girl, that went on over the course of approximately 

one month from July to August 2020. A friend of this young woman shared this exchange of 

messages with us, both from Facebook and via text; and Director Anderson likewise shared the 

content he could find between himself and this person:154 

 

 
153 Director Anderson would have been 20 years old at the time. 
154 This young woman did not respond to our outreach so we were unable to interview her. 
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Director Anderson posted googly eyes in response to a story on this girl’s Facebook page, first on 

July 11th and then on July 16th.  On July 20th, not having heard back, he posted again, “Pause that’s 

your room !!!?” She replied that same day.  Director Anderson replied the next day with more 

exclamation points and googly eyes, and approximately a week later said, “Let’s be friends lol.” 

This young woman sent a message the next day but unsent it, and Director Anderson asked for her 

number so they could text.  She provided her number, and they had the following text exchange: 

 

 
 

The two texted for a few days through Sunday August 2nd.  In the last entry in this exchange, 

Director Anderson asked her, “Do you still stay with family or do you have your own spot?” She 

did not respond to this message. 

 

A few days later, Director Anderson asked her to text him, and she did so: 
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We found one final Messenger exchange on August 18, 2020:  

 

 
 

 

Director Anderson acknowledged this exchange: 

 
Yeah, I mean I would say I definitely made a mistake, when I was elected to the Board, it was last 

year where I was responding to stories in the middle of a pandemic and going back and forth with 

people, I messaged somebody who was a teenager, and I didn’t know at the time their age. [W]e 

communicated probably for two days, and then after I learned their age, I just stopped 
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communicating with them. I’m happy to provide that to you all so that you all can review that 

information.155 

 

He went on: 

 
[L]ater on like I said, I ended up finding out the individual’s age. And I was like, whoa, that was a 

mistake on my end. I stopped communicating with that individual immediately after I found out that 

they were younger than I was. 

 

[Do you remember how you found out they were younger?] I want to say, I saw a happy birthday 

post and somebody said it on there. And I was like, yeah, that’s a problem. 

 

We obtained DPS student data confirming that this person is a DPS student, and her birthday is 

around the time that Director Anderson identifies as when he stopped communicating with her.156 

This documentation shows that this individual is presently 17 years of age, meaning she was 16 at 

the time of this exchange. 

 

(2)  Alleged coercion and intimidation toward witnesses during the investigation 

 

We examined a number of online posts and other activity by Director Anderson, and by associates 

of his, in response to witness concerns of retaliation during the investigation. Three witnesses 

reported direct coercion and intimidation against them, which they believe was because of their 

participation in the investigation. Moreover, a number of other witnesses told us they construed 

some of Director Anderson’s posts and public statements as chilling witness participation by 

making people afraid to come forward. 

 

• Bugs Bunny Facebook Post 

 

On May 26, 2021, during the investigation, Director Anderson made 

the following Bugs Bunny image his Facebook cover photo on his 

private Facebook page (right): 

 

As shown, the image depicts a character from a 1952 Warner 

Brothers short entitled “Oily Hare.”157 The character, “Devil Rich 

Texan,” is holding a gun on Bugs Bunny, with added text above 

Bugs Bunny (not in the original) saying, “Do it bitch.” 

 

Director Anderson put this image up one day after Reporter 1’s 

testimony at the Colorado Capitol on May 25th involving allegations 

of rape and sexual assault against 62 DPS students. In terms of 

 
155 Director Anderson provided screenshots of social media exchanges. 
156 This documentation will remain in our confidential file but it is not discoverable/disclosable. 
157 https://en.wikipedia.org/wiki/Oily_Hare 
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timing, the investigation was ongoing and we were still attempting to get witnesses to come 

forward when this posting went up. He only left it up a few hours. 
 

Two witnesses in the investigation reached out to us to make us aware of this posting, and said 

they believed this was a post meant to intimidate women who might come forward in response to 

the testimony.158 One woman said: 

 
I believe this post will intimate victims to come forward to investigators or report to law enforcement 

for fear of violence, including potential gun violence from Director Anderson or his many public 

apologists. I do not know who the post was about, but I hope each of you will see why this post was 

incredibly problematic to be posted by someone currently under investigation for sexual assault.  

 

One woman pointed to the use of the word “bitch” as a gendered comment, that would be read by 

possible complainants as speaking to them. 

 

Director Anderson explained his intention behind the post in his interview:  

 
I made my cover photo where it has Bugs Bunny and the Confederate rebel has a gun on him and it 

says, “Do it bitch.” I know that somebody felt like that was retaliation like, was a taunt but they 

misconstrued it.   . . .   [I]t had no sort of innuendo about target taunting or targeting, you know, 

anybody on social media.159 

 

When asked for his perspective on the concern that “do it bitch” was a 

reference to potential women complainants, he said, “No. Not 

whatsoever.” 

 

• Recent Facebook Post “warning”  

 

On July 7, 2021, Director Anderson posted the following message on 

his private Facebook page (to the right): 

 

This message starts with a direct “warning” to people who have 

“engaged in conversation disparaging my name over the last few 

months.”  Director Anderson says “if you commented, liked a 

comment, made a post / tweet, or even a simple DM.  I have your 

name, I won’t retaliate against you whatsoever.  Here is the warning 

do not speak to me ever again. I will literally act like you do not exist.” 

 

He added to the post a few hours later, asking for Restorative Justice 

and asking people to demand that this process take place. 

 
158 [Name(s) redacted]. 
159 There is an episode entitled “Southern Fried Rabbit” that contains images of Yosemite Sam dressed in confederate 

garb, but this is a different character than the one pictured in this image. https://www.imdb.com/title/tt0046350/ 
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This message was received by at least one School Board member as a threat that Director Anderson 

would engage in punishing behavior against anyone on the Board who has spoken out against him 

or in response to the allegations.   

 

• Statements about the investigation, made after July 7, 2021 

 
In his press conference on July 14, 2021, Director Anderson made some remarks about the 

investigation, how long it has taken and his frustration with the process: 

 
The independent investigation has bogged down and drifted into new areas and dragged well past 

the timeline that we agreed to. We still remain committed to engaging in a fair, transparent 

independent investigation. However no credible evidence has emerged to support any of the 

allegations of sexual assault against me and I have not been arrested. I am still here. I have not been 

charged nor have I even been contacted by a single law enforcement agency and it has been four 

months.  . . . [T]he independent investigation has drifted into vastly new areas including a period of 

time where I was not even an adult, a DPS employee or a DPS board member. 

 

He also appeared on the Jeff Fard show on July 5, 2021, and made some comments directed at 

some who have raised concerns about him in this process: 

 
This is not about saving a political career or saving some golden boy that they want to elect in the 

future. This is about people's lives. Other people's lives are on at the line right now and people are 

putting children and other families in harm’s way because they don't like something I did on the 

school board. They don't like something that I've said publicly or because I challenged them and got 

their Twitter accounts deleted like Joseph Camp on Twitter. That's where we are dealing with right 

now and we need to have community people stand up and say it's bigger than Tay Anderson 

 

What will happen in a month will set a precedent for how it will look in the future for accused Black 

men.  . . . that if the public deems that you're guilty, then you are guilty, even if there is no facts or 

proof to say that you are guilty. This situation has harmed survivors because what will end up 

happening is people will use this situation to try to justify letting off somebody who is really caused 

harm down the line.   . . .  But right now we have to be able to say, was it worth $50,000 of taxpayer 

dollars? Was it worth tearing our community apart? Was it worth harming Black women in the 

process? Was it worth threatening children? Was it worth all of the things that we have been through 

for us to know, for us to not even have any evidence moving this stuff forward. I am tired with the 

way that we have dealt with this situation because we have hurt Black men, we have hurt Black 

women, we have hurt Black people general. And these people have the nerve to put Black Lives 

Matter in their bio. They have the nerve to wear BLM shirts. They have the nerve to say Brianna 

Taylor or George Floyd.   . . .    [Name redacted],160 [Reporter 1] and [name redacted] - the fact that 

you have allowed this to happen you have done nothing but hurt people in the process, not just Tay 

Anderson. Take me out of the equation. You have hurt innocent people and you should be held 

accountable for anybody that is hurt by behind your actions. 

 

 
160 [Name(s) redacted]. 
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[HOST] We are hearing from the young bull Tay Anderson. The young bull is back in the free-think 

zone. He's been harnessed, I think that that his attorney [name redacted] has harnessed him. You 

can tell that he is the type of individual that when you come after him, he comes right back at you.  

 

Here Director Anderson says that Reporter 1 and others have harmed people by their actions in 

bringing forward accusations against him. The host’s remark, while not something Director 

Anderson had agency over, could reasonably be construed as adding an intimidating context to his 

words, essentially that Director Anderson will “come back at” anyone who has “come after him.” 

 

• Witnesses in the investigation expressed an expectation and fear of retaliation 

 

In addition, nineteen witnesses161 said that they either expect, or are simply afraid of, retaliation 

from Director Anderson for participating in the investigation. They based these fears on some 

historical episodes they described as him going after opponents in a retaliatory manner, some 

behaviors during the investigation and the behavior of his supporters: 

 
I’ve heard stories from people. I’ve seen his first statement. I think it’s great we’re doing the 

investigation. But I think even his statement back kind of scared me to say anything. He has a pretty 

large platform. I don’t want him to be able to post, “She’s a racist – she only said this ‘cause I’m 

Black,” or even because of politics. When I try to get a job in a year I don’t want my name to be 

attached to whatever he said.162  

 

Hope I am out of any retaliatory zone.   . . .   I had been passionate about politics my whole life, 

something I was really excited about.  It soured me.  I wanted to be involved in BLM but I don’t 

want to see Tay so I can’t.163 

 

I’m not necessarily fearful of retaliation, I just know Team Tay can be awful and spread lies. I am 

concerned about this.164 

 

I am concerned about retaliation. I know you have reached out to others [in my cohort]. I just wanted 

to speak if I had something known or not. If it goes south for Tay and it has to do with [my cohort 

of witnesses] I am worried I will take the brunt of that. I am the only person from the [group within 

the cohort] who is here.  Indirectly things could be attributed.165  

 

I would never speak out against him if it weren’t 62 allegations. I know he sics his people on you 

like a pack of wolves, brutal and ruthless, his followers go after you. I’ve seen so many of his 

followers saying, ‘You are trying to go after a Black man.’ He’s socially manipulative.  . . .  It is 

scary.166 

 
“[Are you concerned about retaliation for bringing forward concerns about Director Anderson?] I 

 
161 [Name(s) redacted]. 
162 [Name(s) redacted]. 
163 [Name(s) redacted]. 
164 [Name(s) redacted]. 
165 [Name(s) redacted]. 
166 [Name(s) redacted]. 
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mean. I don’t know. No, I hope not. I am naïve and overly optimistic. I hope you’ll protect me.”167 

 

This group of nineteen includes students and adults, men and women, white people and people of 

color. 

 

In addition to those above who told us they were afraid, we tried to get interviews with nineteen 

other people who we had leads on with respect to direct evidence of misconduct, and they declined 

to participate or did not respond.168 This could suggest broader fears of retaliation. 

 

• Director Anderson has some ties to an individual who has been intimidating witnesses 

online 

 

Finally, three witnesses approached us about social media intimidation from an individual who has 

connections to Director Anderson. This person has interacted with them online in ways that made 

the witnesses fearful.169 Because this person is a friend and associate of Director Anderson’s, we 

asked both men whether he is working on behalf of Director Anderson in engaging in this activity. 

Both men deny that this is so. 

 

This activity has included a post calling for violence in response to a former board candidate’s  

statements against Director Anderson, calling out people as racist, wishing difficulty on the former 

board member’s children, comparing a recent DPS graduate to the Columbine killer and disrupting 

that person’s protest event, and calling her a “lying l’il racist.”  

 

Primarily one person has been responsible for this activity, and our investigation focused on 

whether there is any evidence that Director Anderson has directed this activity to take place. This 

individual describes himself as a friend, mentor and advocate of Director Anderson’s:   

 
We have a mentor relationship, friendship. I did some work on his 2019 school board race, towards 

the end of the race, but that’s it. I heard of him in 2017 when he announced he was going to run. We 

did not actually speak until 2018 and that was when I would see him sporadically at different events. 

We did not begin to hang out until 2019. We hung out and I was trying to work with volunteers, see 

if any high school students were interested in volunteering to work on [a political] campaign. I see 

him pretty frequently. Maybe a couple times a week. I talk to him basically every day.    

 

We asked this person whether he has ever worked for Director Anderson in a paid capacity, and 

whether he is being paid for his services now: 
 

[Did you work on Tay’s campaign in 2019 and was it a paid position?] Yes. It wasn’t paid until the 

end. At first I started off as a volunteer. It wasn’t until November when they decided to bring me 

on. [Do you currently do any consulting or work for him now?] As far as helping him get through 

this. [Is this a paid position?] He is going to get a bill from me on this. [Are you consulting for 

 
167 [Name(s) redacted]. 
168 [Name(s) redacted]. 
169 [Name(s) redacted]. 
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him here?] Helping him to cope with the situation. How to handle it from the back end. I know it’s 

a crazy line. ‘[name redacted] is saying this for Tay.’ No, I am not speaking for Tay. Behind the 

scenes, I am motivating Tay to be encouraged, motivating him to stay healthy. How to navigate, in 

public, stress-related things – the same things I would give to a candidate who was running a 

campaign.    . . . 

 

On its face, this person expects to be paid for the work he is doing on Director Anderson’s behalf.  

As this person put it in a recent post on June 29, 2021, this situation made he realize he needed to: 
 

[T]urn up with all that I had and do everything I legally possibly could do to support this man.  . . . 

I knew that Tay Anderson would need all of the support he could get.  At that point, we turned in 

and began to circle and protect him.  We began to weed out those who infiltrated the space of Truth 

to only create destruction and mayhem.  We turned up! 

 

These statements, together with the stated expectation of payment, could be some evidence that 

Director Anderson is behind the posts this person has made against witnesses in the investigation. 

 

  c. Evidence that tends not to support the allegation 

 

However, there is also evidence that does not tend to support the allegation that Director Anderson 

has behaved in a manner that implicates integrity and ethical standards while running for, and as a 

member of, the Board.  That evidence falls into five categories: (1) we found no evidence that 

Director Anderson has actually dated or had sexual contact with high school students while 

running for, or as a member of, the Board; (2) there is no evidence demonstrating that Director 

Anderson has control over supporters who have engaged online with investigation participants; (3) 

Director Anderson’s online posts can be read in another light, not implicating intimidation of 

witnesses; and (4) Director Anderson cooperated with the investigation, and waited more than 

three months to voice frustrations, near the end of the process when his remarks were not likely to 

impede the work. 

 

(1)  No evidence of sexual contact between candidate/Director Anderson and students he was 

messaging with 

 

We examined the two exchanges above, and interviewed one of the two young women involved. 

Director Anderson acknowledged that he was flirting and interested in her, and she told us it made 

her uncomfortable. We were not able to interview the second young woman, as she did not respond 

to email, text or other efforts to gain her cooperation. We were not able to get her perspective on 

the interaction.  

 

However, we have no evidence suggesting that either situation involved any actual dating or sexual 

contact between Director Anderson and these high school girls. They involve episodes of flirting, 

but no allegations that it was taken any farther. 

 

(2)  No evidence that Director Anderson directed social media activities of others  
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The most targeted episodes of intimidating behavior toward witnesses in this investigation, or to 

people who spoke out against Director Anderson, have come from others and not from Director 

Anderson.  

 

Director Anderson denies that anyone is working at his behest in their social media and other 

behavior: 

 
[This person is] his own individual. The only person I authorized to speak for me is [name redacted] 

or Tay Anderson, myself. And that’s when an official like statement would come from myself. 

 

[Did you direct him to disclose (the 5280 complainant)’s name?] No. 

 

[Or make any response to (Witness One)?] No. 

 

[Or Reporter 1 or (Witness Two)?] No. 

 

[Do you presently have a working relationship with this person]?  . . .  He jokes about sending me 

a check for emotional labor, since he is my been my go-to person outside of my therapist but I’m 

not - I don’t believe that.  Him sending me a check and billing me for emotional labor, there is no 

formal to agreement that I will be paying (him) for his engagement whatsoever. It’s more so of a 

joke. 

 

Director Anderson is clear that his friend / associate is not under contract with him and will not be 

compensated for his time.  “His subjective expectations [about payment] are not the same as my 

intentions, my directions, or in any way my agency. He is his own individual.” We found no 

persuasive evidence to the contrary. 

 

Moreover, Director Anderson’s associate is an established anti-racism, anti-white-supremacy 

activist. Regarding this situation, he has said that this is a “lynching,” and that we “would not be 

here” if these allegations were against a white politician. He has described Black organizations 

who have stood against Director Anderson in this matter as “sellouts.” As he told us in his 

interview, this situation is about the racist premise this person observes taking place here, and he 

is not acting on Director Anderson’s behest in what he is doing and saying online: 
 

[This situation] is about the lynching of Black men with a false allegation, without using the court 

of law we have in place. That’s how it’s been back in my grandparents day, this is the high-tech 

lynching . . . 

 

[People feel you are the enforcer – do you protect and intimidate people on his behalf?] No. [Have 

you heard that before?]  I am a Black man over 6 ft tall, over 200 pounds. Threatening is something 

I get all the time when I speak up on an issue. That’s not the case. I’m not anybody’s damn enforcer. 

[Have you ever threatened someone on his behalf?] No. 

 

If there’s a victim. One or a half of one. Come forward. The anonymity can still be provided. Come 

to y’alls process, skip over you and go to the  It’s just stupid that we are having this 

conversation based on the BS someone brought to you. If someone thinks Denver police would 

protect Tay or me, they are a fool. Tay had critiqued them. If there’s a victim, I encourage them to 

come forward and seek the justice, whatever justice you can get. Get what I didn’t get. My person 
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never got held accountable ever. I believe in hell for that reason maybe. This whole idea of me be 

an enforcer for Tay – I would protect him from danger. Rape of children. I would not protect him 

from accountability. It’s bothersome to me that people would paint me that way.    

 

Other supporters of Director Anderson’s likewise have their own activism platforms that provide 

evidence that they are acting of their own volition in their online activities. For reasons including 

the race and sexual assault advocacy components of this situation, activists on both sides of this 

case have been aggressively involved in online dialogue. Director Anderson cannot objectively be 

held responsible for the actions of adults on either side, who are strongly advocating their social 

justice views. This is true even of those with whom he has a close relationship.  

 

(3)  Director Anderson’s postings can be read in another light, not implicating intimidation of 

witnesses 

 

Director Anderson’s Bugs Bunny image, and the “warning” post described above, can be read in 

a light that does not implicate witness intimidation. The Bugs Bunny image, according to Director 

Anderson, depicts a “Confederate” figure holding a gun on Bugs Bunny: 

 
I made my cover photo where it has Bugs Bunny and the Confederate rebel has a gun on him and 

it says, “Do it bitch.”   . . .   It was actually just funny - at least to me it was because it was on my 

personal page. I made it my cover photo for probably all of three hours. I got a text from several 

individuals, including my mom, who was like, “This isn’t very school board like, Tay.” She said 

take it down. I ignored her and then she called me and she said take it down. And that’s when I took 

it down. 

 

This image, as Director Anderson understood it, depicted a confederate figure holding a gun on 

another figure, whom Director Anderson saw as himself. This could be read consistent with the 

concerns about race in this process, as a Black man being held at gunpoint by a racist system (or 

racist allegations).  

 

Moreover, the posting “warning” individuals not to speak to Director Anderson after disparaging 

him over the past few months, can likewise be interpreted in a way that does not implicate witness 

intimidation. Director Anderson voiced this perspective to us: 

 
I do not believe that treating people “like they do not exist” is a form of retaliation. In fact I believe 

it is almost the opposite of that. Retaliation as I understand it, is any affirmative  action (indeed 

never an inaction) which is undertaken, and directed to another, in order to punish another for a 

perceived harm. 

 

If someone subjectively feels threatened by another person ignoring, or not otherwise “recognizing” 

them that is unfortunate and certainly sad, but the person who has not taken any affirmative harmful 

action toward them may be doing so exactly because they do not want to retaliate or otherwise 

engage in a response to a perceived harm.  

 

I am disheartened to know that a fellow board member chose to continue efforts to disparage me, in 

this context, by using a personal Facebook post I made in which I clearly state it is not about 

retaliation against anyone, where I am identifying and stating boundaries I will uphold with people 
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who have publicly vilified me.  

 

I am under no obligation to acknowledge anyone’s existence as a public official or not, 

especially if their actions have harmed me. It is ludicrous, to me, for anyone to make the argument 

that by choosing to not allow people who have harmed me, into my life, and that this would 

constitute an “act of retaliation.” Particularly if the posting explicitly states that this was NOT my 

intention. 

 

It was also made very clear that any person I was referring to in that post, had participated publicly 

in the effort to lynch me throughout the last few months, not those who have genuinely participated 

in a process to get to the truth. Am I supposed to support those who have lied, misled, jumped to 

false conclusions and presumed my guilt without evidence or a fair process? 

 

My family and loved ones, including my THREE MONTH old son, have been the targets of 

continuing threats and harassment as a direct result of the actions of some of the people who have 

chosen public platforms to perpetuate articles, posts and narratives that support actions against me 

that put my life and theirs in danger. 

 

My efforts to call out those who have made false allegations, racist attacks, and who have attacked 

my family and friends are efforts to assert my innocence and protect those I love. I have NEVER 

intended, sponsored, or participated in any act to punish the underlying individuals themselves and 

I do not believe there is any evidence which proves otherwise. 

 

Finally, as a public official I do not believe that I give up my right to defend myself from serious 

and false allegations. Despite knowing (I believe) who the individual who came forth to BLM580 

is, I have not named her, contacted her directly or through others whatsoever. In fact my attorney 

has spoken to her lawyer numerous times and I believe he has conveyed my explicit desire to have 

absolutely nothing to do with her by name or otherwise. 

 

[emphasis in original]. 

 

(4)  Director Anderson cooperated with the investigation and only spoke out near its 

conclusion, when such remarks were unlikely to impact the process 

 

Director Anderson maintained silence about the investigation for approximately three and one-half 

months while the work was ongoing, and only spoke out at the end of the process. During this time 

he provided two substantive interviews and responses to a third set of questions as the investigation 

was winding up. He did not refuse to answer any questions or provide information. 

 

By the time of Director Anderson’s public appearances in July 2021, the field work in the 

investigation was nearly complete. We met with the last person who affirmatively reached out to 

us for an interview on June 28, 2021.170 Witnesses had more almost five months to come forward 

in this investigation. As noted above, we made opportunities available to prospective witnesses 

through our email address contact, intake and in-depth interviews and through Spanish language 

postings and the availability of Spanish-language interviews. Very few people reached out before 

 
170 [Name(s) redacted]. 
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(or after) Director Anderson’s public statements, and most of our interviews were done with 

individuals we reached out to. 

 

Moreover, in both public appearances in July 2021, Director Anderson made remarks primarily 

focused on two messages.  First, that he wants to get back to work to serve the constituents who 

elected him. In his press conference, he opened with the following statement, “This is not a 

celebration over any survivor of sexual assault.  This is us returning to the work the voters elected 

me to do in 2019.  . . .  and I am going to finish my term until 2023.” Second, Director Anderson 

spoke about the mental health struggles he has had during this process, including thoughts of taking 

his own life. Director Anderson’s statements did not disparage the integrity of the process or tell 

people they should not participate.   

 

It should be noted that we originally anticipated completing the fieldwork by June 30, 2021, before 

any of these appearances. By July 5, 2021, when Director Anderson appeared on the Jeff Fard 

show, witness interviews in the bulk of the investigation were complete at that time. 

 

Finally, it must be noted that during the investigation, Director Anderson was targeted and attacked 

with various accusations and threats. Some of these were egregious: 

 
I have received threatening emails about people wanting to hurt my son and kill my son. My mom’s 

been attacked in the store three times now by several different white people who, you know, walk 

up to her screaming that she’s - her son is a rapist. She’s a rape apologist. [An advisor] got a call 

from somebody saying they were going to burn her house down with her children inside and rape 

her daughter. [Another friend and advisor] has been accused of sex trafficking and raping minor 

children. 

 

One of Director Anderson’s supporters compared the attacks to a “public lynching.” Director 

Anderson has focused on defending himself and his family from the allegations, disclosing the toll 

this process has taken on his mental health, expressions of his commitment to get back to work for 

his constituents, and his frustration with the timeline and scope of the investigation. He did not 

make comments about participants in the process, and did not make comments suggesting a lack 

of integrity in the process. It should be noted that throughout the process Director Anderson has 

made remarks to the effect of what he said in his press conference, that “We still remain committed 

to engaging in a fair, transparent independent investigation.” 

 

  d. Analysis and Finding 

 

There is no policy that directly dictates the behavior of Directors on the DPS Board of Education. 

There is the aspirational statement, “Public office is a trust created by the confidence that the public 

places in the integrity of its public officers. To preserve this confidence, it is the desire of the Board 

to operate under the highest ethical standards.”  There is Director Anderson’s obligation under his 

oath of office to support the Constitutions of the United States and the State of Colorado, and the 

laws promulgated thereto.  There are best practices, which are not binding policies, but which are 

meant to guide public officials in the exercise of their duties. They suggest that public officials 
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have a duty to “act  in the best interests of [their community],” including that, “a commitment to 

respectful conduct towards one another . . .” 

 

Here, I find that most of the behaviors we corroborated are not relevant to the obligations of 

integrity, high ethical standards, support of constitutional rights and a commitment to respectful 

conduct: 

 

First, online activities of others are not Director Anderson’s responsibility. Obviously, victims of 

sexual assault should not be intimidated or coerced. In this case, several witnesses were singled 

out on social media by supporters and associates of Director Anderson. However, Director 

Anderson did not engage in this type of activity. Moreover, there is no credible evidence that shows 

that Director Anderson directed or encouraged this behavior.  

 

The instances that fall into this category include the actions by Director Anderson’s supporters to 

confront and attack witnesses, disrupt protests and speak out on his behalf. While Director 

Anderson may be connected with some of these individuals, they are their own people with their 

own social media (and activism) platforms. Moreover, the fact that a person was previously paid 

for campaign work does not mean that they are working for Director Anderson now. The decision 

by someone to stand by Director Anderson is as much a free choice as the decision to stand by 

Reporter 1 or anyone else connected to this case. Moreover, Director Anderson and his supporters 

believe the accusations in this case were and are racially motivated. Given that perspective, and 

historical and contextual support for it, Director Anderson and others have the right to confront 

racism where they see it.  

 

Second, regarding Director Anderson’s more recent statements and online activity, there is no 

dispute that the field work in the case was nearly complete when he first spoke out on July 14th. 

The field work in the BLM5280, NAC, Reporter 1 and Board Conduct issues was 100% complete. 

Our fieldwork had been open for witnesses to participate, in a variety of forums and in Spanish or 

English, for approximately 12 weeks when these remarks were made. It is unlikely that any person 

who was reluctant to come forward for 12 weeks would be appreciably swayed by Director 

Anderson’s remarks, coming when they did. In fact, no one had affirmatively approached us for 

an interview for nearly a month at the time of these remarks. The statements likely had a de 

minimus effect on the investigation. 

 

Finally, I do not find that Director Anderson is likely responsible for any chilling that has taken 

place in this investigation. He has cooperated, and his own conduct and commentary has been 

restrained. In fact, most of the behaviors identified by witnesses as retaliatory fall into the realm 

of heated social media rhetoric. It is my finding that this is more likely due to the three weighty 

contexts of this work: the impact of race, the context of historic disbelief and mistreatment of 

sexual assault survivors, and the heated social media dialogue that has spun up around these 

allegations (and its participants). There is no dispute that the social media landscape impacts 

survivors, accused individuals, and peripheral players in these kinds of cases. It creates significant 

disincentives for people to come forward. The reality of this situation has inherent disincentives to 
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participation that Director Anderson is not responsible for, which he cannot control, and for which 

he cannot be held responsible.  

 

All that said, there are two things that Director Anderson has done that likely do implicate integrity, 

high ethical standards, and the obligation to act in the best interests of the DPS community. They 

are the interactions with the 16-year-old DPS student and his two online posts, described above. 

 

While social media is a legitimate tool for a young activist and School Board member to utilize, 

Director Anderson has not always maintained professional boundaries in the online arena. He 

engaged flirtatiously with two high school girls he met while running for the Board and after his 

election victory, respectively. There is no dispute that he was interested in the first young woman 

and was intentionally flirting with her. There is likewise no dispute that she was above the age of 

consent at the time and not a DPS student.  

 

The second young woman, however, is another matter, as Director Anderson himself admits. She 

was 16 at the time they began communicating, and is a DPS student. The exchange more likely 

than not was intended as flirtatious, which is apparent on its face. He made googly eye comments 

about her bedroom, pursued contact even when she was slow to respond or silent, and asked her if 

she lived with her family or had her own place. That chronology objectively suggests flirtatious 

intent. It has nothing to do with his professional role as a Director on the Board of Education. 

 

Director Anderson stopped communicating with her after learning her age, which is corroborated 

by the proximity of her birthday to their last communication. There is no evidence that he 

purposefully sought out a connection with someone who is underage or who is a DPS student. 

There is no evidence that they actually met or had any contact. That said, the fact that he got 

himself into this conversation without knowing her age, or where she went to school, could 

reasonably create concern. Those include concerns about integrity, high ethical standards, 

respectful communication, and potentially the student’s constitutional right to equal protection in 

not being sexually harassed. It is not enough for Director Anderson to say that he was not aware 

of the person’s age or status as a DPS student.  It was (and is) his obligation as a person in a 

position of power in the District, to act in the best interests of the DPS community and to navigate 

relationships with students appropriately. 

 

Moreover, Director Anderson made two online posts, one during the midst of the investigation, 

and one near the end, that could reasonably have been interpreted as coercive or intimidating 

against witnesses in the investigation.  

 

DPS’s anti-retaliation policy, relevant to investigations of harassment and discrimination 

generally, states: 

 
“Retaliation” occurs when the District intimidates, coerces, or discriminates against an individual 

because the individual raised a good-faith concern about or participated in good faith in an 

investigation of discrimination or harassment. The District will investigate and respond to an 
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allegation of retaliation in the same manner as an allegation of discrimination or harassment. 

Employees shall cooperate with District investigations in good faith. 

 

While both of these online postings could be read as speaking to the issue of race that permeates 

this investigation, I find the alternative interpretation of these postings to be more persuasive for 

four reasons. 

 

First, language and context matter. The use of the word “bitch,” a gendered slur, in the Bugs Bunny 

image credibly supports witnesses who believe that the message was directed at women with 

information that might hurt Director Anderson. Using a word associated with slurs against women, 

in an image containing a gun, credibly heightens the threatening impact on possible women 

complainants. 

 

Second, the timing of this image going up is important.  Director Anderson posted this image one 

day after Reporter 1, a woman, testified at the Colorado Capitol about 62 alleged victims of a serial 

rapist in DPS. The timing sent a credible message that the image was directed to her, or any other 

woman who came out as a result of her testimony. This image went up when the investigation was 

mid-stream, and potential witnesses could have reasonably seen it as a threat. 

 

Third, Director Anderson’s more recent post on July 7th likely threatens intimidation against not 

only those who have attacked Director Anderson online, but also toward witnesses in the 

investigation. It states, “I have your name, I won’t retaliate against you whatsoever.   . . .  I will 

literally act like you do not exist.”  

 

While Director Anderson said that he meant to aim this comment at those who have harmed him, 

and he does not believe the threatened behavior is “retaliation,” the context more believably 

suggests a broader intention and reach. It is unreasonable to think that witnesses who participated 

in the investigation would be seen by others – including online supporters of Director Anderson - 

as outside the group Director Anderson accuses of disparagement. It is unreasonable to expect that 

they would see themselves as outside this cohort.  Director Anderson did not private message this 

comment to individuals who have threatened him but instead directed it more broadly, and it is 

reasonable to construe its intent more broadly as well. A promise which includes the statement “I 

have your name,” could also speak directly to witnesses in the investigation, many of whose names 

are known to Director Anderson.  

 

Finally, contrary to Director Anderson’s belief, shunning might meet the District’s definition of 

“retaliation.” The District’s policy does not prohibit only unlawful retaliation, but prohibits 

intimidating and coercive conduct. Shunning can objectively be experienced as intimidating or 

coercive. When coming from a socially and politically connected figure like Director Anderson, 

shunning could affect job prospects, political leadership roles and activism opportunities for the 

recipient. Some communities reserve shunning for the worst violators of social norms, considering 

it the worst punishment available. In the context of this case, and under the District’s definition of 

retaliation, I find that this post likely meets the definition of retaliatory behavior. 
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For these reasons, my finding is that most of the reported behaviors do not implicate integrity, high 

ethical standards, respectful conduct and a commitment to support the United States and Colorado 

constitutions. The two exceptions are the communications with the 16-year-old DPS student that 

happened in July and August 2020, and the online Bugs Bunny and “warning” posts. For the 

reasons stated above, the allegation is Substantiated. 

H. Conclusion 
 

We respectfully submit this report as the Final Investigation Report in this matter this 13th day of 

September, 2021. 

 

 

 

 

_________________  ________________________  __________________ 
Elizabeth Rita, Esq.  Anne McCord, SPHR, SHRM-SCP, PI, AWI-CH Katrina Jones, Esq. 

      

 




