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DISTRICT COURT, CITY & COUNTY OF DENVER 
COUNTY, COLORADO 
1437 Bannock Street 
Denver, CO 80202 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 COURT USE ONLY  
 

Petitioner(s): BRENDA MILLER, an individual 
 
vs. 
 
Respondent(s): JENA GRISWOLD, in her 
capacity as the Colorado Secretary of State; 
TERESA CHEEK, in her capacity as presiding 

officer of the Republican Party State House 
District 21 Assembly; and VICKIE TONKINS, in 

her capacity as chairwoman of the El Paso 
County Republican Party Central Committee. 
 

And  
 

Intervenor: KARL DENT, an individual. 
 
  

Case No: 2022CV30855 
 
Courtroom: 409 
 

 
ORDER REGARDING AMENDED PETITION FOR RELIEF  

UNDER C.R.S. §1-1-113 
 

 

This election case is before this Court on Petitioner, Brenda Miller's (“Petitioner 

Miller”) Petition for Relief under C.R.S. §1-1-113 filed March 28, 2022 and Petitioner 

Miller’s Amended Petition for Relief under C.R.S. §1-1-113 filed April 10, 2022 and April 

11, 2022. Petitioner Miller filed a Brief Regarding Authority to Order an Election on April 

8, 2022. Through counsel, Respondent Jena Griswold (“Secretary of State”) has indicated 

that she does not take any position on the merits of the case.  Respondent Teresa Cheek 

(“Chairwoman Cheek”) has filed an Answer to Petition for Relief and an Affidavit 

Confessing Judgment wherein she has indicated her agreement that the Court should 
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order the relief requested in the Petition for Relief. On April 8, 2022, Karl Dent 

(“Intervenor Dent”) filed a Motion to Intervene and a Response to Petition for Relief. The 

Court granted Intervenor Dent’s Motion to Intervene. Respondent Vickie Tonkins (“Chair 

Tonkins”) was properly served pursuant to C.R.C.P. 4(e). Tonkins has not filed an Answer 

in this action, but did appear and testify in this matter on April 11, 2022. The Court held 

a status conference on April 8, 2022 and held an evidentiary hearing on the Petition for 

Relief on April 11, 2022.  All parties appeared at the April 11, 2022 hearing. The court 

heard the testimony of Teresa Cheek, Brenda Miller, Willow Byrne and Vickie Tonkins. 

The following exhibits were admitted into evidence: Ex. 1-14; Ex. I-100, Ex. I-300 and Ex. 

1000.  

Based on the Petition and Amended Petitions, the Answer and Response thereto, 

the Petitioner’s Brief and Cheek’s Affidavit, and the evidence and arguments presented at 

the hearing held on April 11, 2022, the Court FIND and CONCLUDES as follows. 

I. BACKGROUND 

Petitioner Brenda Miller (“Petitioner Miller”) is a registered Republican elector 

residing in House District 21, in El Paso County, Colorado. She is also the Vice-

Chairwoman of the Republican Party Committee for House District 21 (the “Committee”). 

Respondent Teresa Cheek (“Chairwoman Cheek”) is the Chairwoman of the Republican 

House District 21 Committee, located in El Paso County, Colorado. She was the presiding 

officer at the Republican House District 21 Assembly (the “Assembly”) which was held on 

March 18, 2022. Respondent Jena Griswold (“Secretary of State”) is the Colorado 

Secretary of State, located in Denver, Colorado. Respondent Vickie Tonkins (“Chair 

Tonkins”) is the Chairwoman for the El Paso County Republican Central Committee (“El 

Paso County Party”), an unincorporated nonprofit association that is a duly organized 

county central committee under C.R.S. § 1-3-103(1). 

Candidates who seek to be nominated by a major political party have two ways to 

have their names placed on the ballot: 1) submission of a candidate petition; or 2) 

nomination by party assembly. See C.R.S. § 1-4-102. 
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In order to be designated a candidate by assembly, a candidate must receive “thirty 

percent or more of the votes of all duly accredited assembly delegates who are present and 

voting on that office.” C.R.S. § 1-4-601(2)(a). Under Republican Party rules, each house 

district has a standing committee, responsible for running that district’s nominating 

assembly. For House District 21, the Committee consists of three officers: 1) Teresa Cheek, 

Chairwoman; 2) Brenda Miller, Vice-Chair; and 3) Patricia Cheek, Secretary. House 

District 21 is located entirely within El Paso County.  

Under C.R.S. § 1-4-602(2)(a), persons elected as delegates to the county assembly 

serve also as delegates to the house district assembly. As chair of the Committee, Cheek 

serves as the presiding officer at the State House District 21 Assembly for the Republican 

Party. Republican voters may attend caucuses and vote for delegates to the county party, 

senatorial, and house assemblies. At these caucuses, Republican voters meet and vote by 

precincts. The El Paso County Republican Party held its caucuses on March 1, 2022.    The 

precincts that comprise House District 21 conducted their caucuses in four separate 

locations.  Precincts 640 held its caucus at Janitell Junior High School. Four people were 

in attendance at the Precinct 640 caucus: 1) an individual the Court will refer to by his 

initials, L.V.; 2) an individual the Court will refer to by his initials, J.L.; 3) Intervenor 

Dent; and 4) an individual named Ashley Hood, who resides at the same address as 

Intervenor Dent.   

Each precinct is allocated a certain number of delegates and alternate delegates 

that it may elect to attend the county assembly. Precinct 640 was allocated five delegates 

and five alternates. At the Precinct 640 caucus, L.V. served as the Precinct Caucus Chair 

and J.L. served as the Precinct Caucus Secretary. Following the caucus, four individuals 

were listed on the certified list of Precinct 640 delegates to the County assembly, namely, 

L.V., J.L., Intervenor Dent and Ashley Hood. See Ex. 1. No alternate delegates were 

selected or listed.  See Ex. 2. The certified delegate and alternate lists were signed by the 

Caucus Chair and the Caucus Secretary. See Ex. 1 and Ex. 1000.  
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After the caucuses, the caucus results were delivered to Chairwoman Cheek, who 

reviewed them and took photographs of the certified lists. Chairwoman Cheek then 

delivered the precinct caucus packets, containing the certified lists of delegates, to the 

county party headquarters.  

On March 2, 2022, the day after the caucuses, Intervenor Dent and Ms. Hood went 

to the El Paso Republican Party offices and lodged a verbal complaint directly with Chair 

Tonkins. Chair Tonkins testified that Intervenor Dent and Ms. Hood complained that they 

had nominated Willow Byrne as a delegate “in absentia” and that Ms. Byrne was not 

placed on the certified list of Precinct 640 delegates. Chair Tonkins looked at a “blue 

sheet” which was in the Precinct 640 Caucus Packet which listed Ms. Byrne’s name, 

address, telephone number and email and which included the following statement, “At 

the 2022 Republican Caucus, I was elected to the following positions:  Delegate to the 

County Assembly on March 19, 2022 (Fee $30)”. The “blue sheet” was not signed. See Ex. 

1000.  
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It is undisputed that Ms. Byrne was not physically present at the caucus on March 

1st. Rather, Chair Tonkins testified that Intervenor Dent and Ms. Hood told Chair Tonkins 

that they had nominated Ms. Byrne as a delegate “in absentia” at the caucus, but that the 

Caucus Chair and Caucus Secretary had not placed Ms. Byrne’s name on the certified list. 

Based on the information provided to Chair Tonkins, consisting of the statements of 

Intervenor Dent and Ms. Hood, the certified delegate list, and the “blue sheet” with Ms. 

Byrne’s information, Chair Tonkins made the unilateral decision to add Ms. Byrne to the 

list of credentialed delegates, entitled to appear at the County Assembly and entitled to 

participate in the vote for the House District 21 nominee to the Colorado State House of 

Representatives.  

Ms. Tonkins testified that she made the unilateral decision to add Ms. Byrne to the 

list of credentialed delegates for Precinct 640 because nominations in absentia were 

permissible under party rules and there was an open delegate spot for Precinct 640. Ms. 

Tonkins testified that she did not attempt to contact L.V. or J.L. to determine whether 

Ms. Byrne had been nominated in absentia at the caucus or to determine why Ms. Byrne 

was not included on the certified list of delegates. Ms. Tonkins testified that she did not 

discuss her credentialing decision with anyone at the county or state party level prior to 

making her unilateral decision. Ms. Tonkins testified that she did not inform anyone of 

her decision to add Ms. Byrne to the list of credentialed delegates. Ms. Tonkins testified 

that she personally performed the data entry necessary to add Ms. Byrne’s name on the 

computerized list of credentialed delegates (maintained through a computer program 

referred to as “CRCAS”). In addition to adding Ms. Byrne as a delegate in the CRCAS 
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system, Ms. Tonkins wrote Ms. Byrne’s name, address and voter ID number on the paper 

list of certified Precinct 640 delegates with the following notation, “was added by 

Chairman Vicke Tonkin safer hearing she was denied to be placed on the list due to 

abstentia! Abstentia is allowed. She is also placed in CRCAS!”  

 

Ms. Bryne testified that Sheryl Glasgow was the El Paso County Republican Party’s 

Secretary and the head of the El Paso County Republican Party’s credentials committee. 

Ms. Tonkins testified that she did not discuss her unilateral decision to place Ms. Byrne 

on the list of credentialed delegates with Ms. Glasgow or any other member of the 

credentials committee.  

Chairwoman Cheek first learned that Ms. Byrne was on the list of credentialed 

delegates on Friday, March 18, 2022 when she received the list of delegates from Ms. 

Glasgow. Upon reviewing the list and comparing Ms. Glasgow’s list to the certified list of 

delegates that was prepared at the precinct caucus, at 10:23pm on March 18, 2022, 

Chairwoman Cheek sent an email to Ms. Glasgow, Chair Tonkins, Karl Schneider and 
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individuals at the state party alerting them that Ms. Byrne “is listed as a delegate, but she 

was not elected to that position at the caucus.”  See Ex. 7.   

The following morning, at the County Assembly, Chairwoman Cheek informed Ms. 

Glasgow that Ms. Byrne should not be listed as a delegate. Chairwoman Cheek testified 

that she was prepared to make a statement of protest to the entire County Assembly, but 

she did not do so because she was informed by Ms. Glasgow that Ms. Byrne would not be 

given credentials or allowed to vote.  

At some time after 2:00pm on March 19, 2022, the credentialed delegates 

authorized to vote for House District 21 state representative gathered at the Assembly. 

Sign-in sheets were laid out, and delegates signed in by precinct.  Exhibit 8 reflects that a 

total of 42 delegates signed in and received ballots to be cast for nominees for House 

District 21 state representative. The sign-in sheet for Precinct 640 reflects that five 

delegates, including Ms. Byrne, signed in and received ballots. The other four Precinct 

640 delegates were L.V., J.L., Intervenor Dent, and Ms. Hood.   

The records from the House District 21 Assembly reflect that 42 votes were cast, 

but that one of those votes was deemed by the Tellers to be “illegal.”  See Ex. 11. The Tellers 

appear to have determined that a vote cast for “Dean” was an illegal vote because there 

was no nominee by the name of “Dean.” See Ex. 13.  There was no evidence presented that 

anyone ever challenged the decision of the Tellers to deem the “Dean” vote an illegal vote. 

The report titled “Teller’s Sheet and Report” describes the following results for the 

remaining 41 votes cast in House District 21:  
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See Ex. 11. 

  Because neither Ms. Bradfield nor Ms. Henry received 30% or more of the 41 votes 

cast at the assembly, Intervenor Dent was the only Republican candidate to meet the 

threshold to appear on the Republican primary ballot for House District 21.   

 At the hearing on April 11, 2022, Ms. Byrne testified that she attended the assembly 

and that she cast her ballot for Intervenor Dent.  

Following the assembly, Chairwoman Cheek realized that Ms. Byrne had been 

permitted to vote for the House District 21 state representative candidates. After 

consulting with others, Chairwoman Cheek decided that her certification was a 

ministerial duty, and that the Assembly results would be accepted with or without her 

signatures. Therefore, Chairwoman Cheek signed the Certificate of Designation By 

Assembly on March 22, 2022.  See Ex. 9. Chairwoman Cheek transmitted by electronic 

mail the Certificate of Designation for House District 21 to the Colorado Secretary of State. 

However, Chairwoman Cheek submitted the Certificate of Designation under 

protest. Specifically, two days earlier on Monday, March 21, 2022, Chairwoman Cheek 

had sent an email to members of state party leadership, including Chairwoman Burton-

Brown, in which she requested that the house district meeting be nullified and 

complained of the following:  

  Secretary Glasgow had promised to send the credentialed delegate lists on 
March 14, 2022, but did not send the list until March 18, 2022, the day before 
the assembly; 

 Two delegates “were inserted on the list who had not been elected at caucus.” 

 Chairwoman Cheek had sent an email to the party officers on the evening of 
March 18, 2022 informing them of the discrepancies.  

 Chairwoman Cheek had risen to protest the improper delegates at the county 
assembly, but had been told instead to address the issues with the party 
secretary (Ms. Glasgow), which she did. 

 The party secretary (Ms. Glasgow) had told her that the improperly listed 
delegates would have their names removed from the credentialed list. 

 After the voting, Chairwoman Cheek had seen the badge of one of the 
delegates that was supposed to have been taken off the credentialed list.  
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 “Given these discrepancies, I will certify this meeting with great reluctance 
and under protest. While errors are understandable, the actions of our party 
chairwoman have repeatedly shown blatant bias in favor of certain candidates 
over others and it is well within the realm of possibility that the lists were 
altered with the goal of favoring one candidate at the expense of another.”  

See Ex. 10.  

Alarm spread through the El Paso Republican Party as it was understood that 

Intervenor Dent would be the sole Republican candidate for House District 21’s state 

representative seat and that his criminal record could present a potential problem for the 

party.  On March 22, 2022, Petitioner Miller wrote an email to state party officers, 

including Chairwoman Burton-Brown, requesting that a vacancy committee be initiated 

to elect an “eligible Colorado House District 21 candidate.”  In her email, Petitioner Miller 

raised the following concerns:  

“Karl Dent presented himself as an eligible candidate to the delegates and 
did not disclose information about his recent felony conviction and further 
charges stemming from that felony.  

The Secretary of State responded to an eligibility query regarding this 
candidate. The Colorado Secretary of State revealed that it is legal for a felon 
to run for office as long as there were no further charges stemming from the 
felony.  

Karl Dent did not disclose that due to his willful actions, FURTHER 
CHARGES resulted in a scheduled revocation of probation court date. Karl 
Kent’s [sic] court date information is public record . . .  hearing is scheduled 
for 1 June 2022… 

The revocation of probation will result in detention in a Colorado detention 
center – a loss of a candidate for House District 21 -  that will occur in June 
2022.  

It is imperative that a vacancy committee to elect an eligible House District 
Representative convene immediately. Failure to authorize this action will 
result in no candidate to vie for the HD21 House seat that has been held by 
a Republican for decades.” 

See Ex. I-100.   

Petitioner Miller then forwarded this email to Chair Tonkins on March 23, 2022. 

Chair Tonkins forwarded Petitioner Miller’s email to an individual named Charles 
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Wingate and stated “Wanted you to know what is happening. I tried to warn them this 

will be a problem if the[y] go forward.” See Ex. I-100.   

Because neither Chairwoman Cheek nor Petitioner Miller received any positive 

response from either the county or state Republican party, Petitioner Miller brought this 

action on March 28, 2022 seeking to have the House District 21 Assembly declared null 

and a new election held.   

Petitioner Miller has, through her Amended Petition for Relief Under C.R.S. §1-1-

113 (filed April 11, 2022) requested the following relief:  

1.  An order nullifying the election results from the Republican Party House 

District 21 Assembly held on March 19, 2022.  

2.  An order requiring Chairwoman Cheek to withdraw the Certificate of 

Designation for the House District 21 Assembly.  

3.  An order to hold a new Republican House District 21 Assembly, to make 

nominations for the House District 21 Republican Primary.  

4.  An order requiring the El Paso County Republican Party Central Committee 

to credential only elected delegates to county or house assemblies.  

5.  An order enjoining the Colorado Secretary of State from certifying the ballot 

for the House District 21 Republican Primary, until and after the House 

District 21 Committee conducts a district assembly in conformance with 

Colorado law.   

6. All other relief that the Court deems appropriate. 

II. THRESHOLD ISSUES 

 Petitioner Miller, Chairwoman Cheek and Intervenor Dent have all expressly 

acknowledged that this Court has authority to hear this dispute pursuant to C.R.S. § 1-1-

113.  Chair Tonkins and the Secretary of State have not taken any position on this issue 

but have not raised any objection to the Court hearing this controversy.  No party has 

challenged the standing of Petitioner Miller to bring this matter before this Court.   
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 Although Intervenor Dent has denied the Petitioner Miller’s claims that Ms. Byrne 

was improperly credentialled, no party has challenged this Court’s legal authority to grant 

the relief requested by Petitioner, should there be a factual and legal basis for concluding 

that relief is warranted under C.R.S. §1-1-113(1).  

Rather, Intervenor Dent’s arguments in opposition to Petitioner Miller’s request 

for relief focus on: 1) his claim that Ms. Byrne was properly credentialed and entitled to 

vote at the House District 21 Assembly; and 2) his argument that even if Ms. Byrne’s vote 

is excluded, Petitioner Miller is not be entitled to relief because there were 41 remaining 

votes cast—which would have required a candidate to receive at least 12.3 votes to reach 

the 30% threshold—and Ms. Bradfield fell short of this threshold.  

III. LEGAL ANALYSIS 

 This Court has jurisdiction over this matter pursuant to C.R.S. §1-1-113(1) which 

provides “[w]hen any controversy arises between any official charged with any duty or 

function under this [Elections] code and any candidate, or any officers or representatives 

of a political party, or any persons who have made nominations or when any eligible 

elector files a verified petition in a district court of competent jurisdiction alleging that a 

person charged with a duty under this code has committed or is about to commit a 

breach or neglect of duty or other wrongful act, after notice to the official which includes 

an opportunity to be heard, upon a finding of good cause, the district court shall issue an 

order requiring substantial compliance with the provisions of this code. The order shall 

require the person charged to forthwith perform the duty or to desist from the wrongful 

act or to forthwith show cause why the order should not be obeyed. The burden of proof 

is on the petitioner.” (emphasis added) 

 Here, Petitioner Miller and Chairwoman Cheek allege that Ms. Byrne was 

improperly credentialed and illegally permitted to vote at the House District 21 Assembly.  

They allege that: 1) Ms. Byrne was not “elected” at the caucus, as reflected by the initial 

certified list of delegates, Exhibit 1; 2) Chair Tonkins acted improperly in unilaterally 

adding Ms. Byrne to the list of credentialed delegates; and 3) because Ms. Byrne was 

improperly credentialed, her vote should not have been included in the House District 21 
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vote total. According to Petitioner Miller and Chairwoman Cheek, once Ms. Byrne’s  

improperly credentialed vote is removed, there were only 40 votes cast at the House 

District 21 Assembly and the 12 votes Ms. Bradfield received at the Assembly constituted 

30% of those votes.   

 C.R.S. §1-4-602 governs the election of delegates to party assemblies.  As relevant 

here, C.R.S. §1-4-602(1)(a)(I) provides that “[t]he persons receiving the highest number 

of votes at the precinct caucus shall be the delegates to the county assembly from the 

precinct. If two or more candidates receive an equal number of votes for the last available 

place in the election of delegates to county assemblies at the precinct caucuses, the 

delegate must be determined by lot by the candidates.”  

 Petitioner Miller and Chairwoman Cheek allege that Ms. Byrne was never elected 

as delegate at the Precinct 640 caucus, as reflected on Exhibit 1. Conversely, Intervenor 

Dent claims that Ms. Byrne was properly elected in absentia by nomination and that she 

was properly credentialed. Interestingly, Intervenor Dent, although present at the hearing 

on April 11, 2022, did not testify. None of the other parties that did testify were present at 

the Precinct 640 caucus.  Thus, the Court received absolutely no testimony as to whether 

Ms. Byrne was nominated at the caucus or whether a vote was ever taken on her 

nomination. The Court notes that Exhibit 1, which was prepared at the caucus, reflects 

that Ms. Byrne was not elected at the caucus. Based on this scant evidentiary record, the 

Court finds, by a preponderance of the evidence, that no vote was taken as to Ms. Byrne’s 

possible nomination in absentia and Ms. Byrne was not elected as a delegate at the 

Precinct 640 caucus. Because Ms. Byrne was not elected at the caucus, she was not a 

qualified delegate pursuant to C.R.S. § 1-4-602(1)(a)(I).   

 However, the Court’s inquiry into Ms. Byrne’s credentialing does not stop at the 

caucus because Intervenor Dent and Ms. Hood lodged a verbal complaint with Chair 

Tompkins on March 2, 2022 alleging that Ms. Byrne was improperly denied a vote at the 

caucus. Chair Tonkins testified that Section 9.04 of the Bylaws of the El Paso County 

Republican Party provides as follows:  
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Section 9.04 Delegate Contests 

Any challenge to a delegate or alternate shall be submitted in writing to the 
County Chairman with seventy-two (72) hours after the caucus. The 
Credentials Committee may, in its discretion, consider challenges 
submitted later for good cause.  

Other than this one provision of the bylaws which states that challenges must be 

submitted in writing to the County Chairman, Chair Tonkins did not provide the Court 

with any other authority which would authorize Chair Tonkins to unilaterally resolve a 

dispute regarding delegate credentialing. The Court finds that a requirement that delegate 

challenges be submitted to the Chair does not equate to a grant of authority to the Chair 

to resolve those challenges. 

 Indeed, C.R.S. § 1-4-602(3) expressly contradicts the claims of Intervenor Dent 

and Chair Tonkins.  Specifically, C.R.S. § 1-4-602(3) provides, “[a]ll questions regarding 

the qualifications of any delegate or the conduct of any precinct caucus at which the 

delegates were voted on shall be determined by the credentials committees of the 

respective party county, representative, and senatorial assemblies.” (emphasis added). It 

is uncontroverted that Intervenor Dent’s challenge to Ms. Byrne’s exclusion from the list 

of certified delegates was never presented to the El Paso County credentials committee.  

Rather, Chair Tonkins unilaterally took it upon herself to act on the verbal complaint 

lodged by Intervenor Dent and Ms. Hood. Chair Tonkins did not inform anyone on the 

credentials committee that there was a dispute regarding Ms. Byrne’s qualifications to 

serve as a delegate or a complaint about the manner in which the precinct caucus was 

conducted as it related to Ms. Byrne’s in absentia nomination. Chair Tonkins did not 

inform anyone that she had unilaterally resolved Intervenor Dent’s challenge by adding 

Ms. Byrne to the certified list and CRCAS.  

 Chair Tonkins’ failure to refer the challenge lodged by Intervenor Dent to the 

county credentials committee was a violation of C.R.S. §1-4-602(3). The Court finds that 

Chair Tonkins had no authority to unilaterally and covertly add Ms. Byrne to the list of 

delegates credentialed to vote at the House District 21 Assembly.   
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 Because Ms. Byrne was not elected a delegate at the Precinct 640 caucus, and 

because Chair Tonkins had no authority to unilaterally add Ms. Byrne to the list of 

credentialed delegates in violation of C.R.S. §1-4-602(3), the Court finds that Ms. Byrne 

was not a duly accredited assembly delegate as required by C.R.S. §1-4-601(2)(a). Because 

Ms. Byrne was not a duly accredited assembly delegate, her vote should not have been 

included in the number of delegates that were “present and voting” on the House District 

21 candidates for state representative.   

 As addressed above, the House District 21 Tellers determined that there were 41 

votes cast.  Once Ms. Bryne’s vote is removed, there were only 40 votes cast.  Thus, by 

receiving 12 of those remaining 40 votes, Ms. Bradfield received exactly 30% of the vote 

and should have earned a place on the primary ballot pursuant to C.R.S. §1-4-601(2)(a).  

   However, Intervenor Dent argues that even if Ms. Byrne’s vote is removed, the 

proper denominator is still 41 votes, because there were 42 delegates voting at the 

assembly, not the 41 votes tallies by the Tellers.  This argument relates to the “illegal” vote 

that was cast for “Dean.”  Intervenor Dent claims that there was nothing illegal about a 

vote for someone named “Dean” and that the vote should have been counted in the vote 

total.   

 There are several problems with Intervenor Dent’s argument on this point.  First, 

Intervenor Dent did not challenge or protest the Teller’s determination at any time 

between the Assembly on March 19, 2022 and the hearing held in this matter on April 11, 

2022. Second, Roberts Rules of Order, which Chair Tonkins testified governed the 

assembly provides that a vote that is cast for someone that is not a candidate is considered 

“illegal.” Third, as set forth in the Bylaws of the Colorado Republican State Central 

Committee,  

A member who casts a ballot with a legal vote for a candidate for office shall 
be counted as “present and voting” for that office. A ballot with only illegal 
votes or only blank votes or marked “abstain” will not be counted and the 
member who casts such ballot shall not be deemed to be “present and 
voting” for that office.  

Bylaws of the Colo. Republican State Cent. Comm. app. at 26 (2021) (emphasis added).  
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 Because the Tellers’ determination that the “Dean” vote was “illegal” went 

unchallenged, the delegate that cast the illegal vote could not be deemed to be “present 

and voting” for that office as required by C.R.S. §1-4-601(2)(a). Once Ms. Byrne’s vote is 

excluded, and the “Dean” vote remains excluded, there were only 40 “duly accredited 

assembly delegates” that were “present and voting” on the office of state representative.  

By securing 12 of those 40 delegate votes, Ms. Bradfield would have met the 30% 

threshold required by C.R.S. §1-4-601(2)(a).   

 Returning to C.R.S. § 1-1-113(1), this Court FINDS that Petitioner Miller has carried 

her burden of establishing the following:  

1) a controversy exists between an official charged with a duty or function under 

the [Elections] code and an officer of a political party; and 

2) a person charged with a duty under this code, Chair Tonkins, has committed or 

is about to commit a breach or neglect of duty or other wrongful act, by illegally 

credentialing Ms. Byrne; and 

3) a person charged with a duty under this code, Chairwoman Cheek, has 

committed or is about to commit a breach or neglect of duty or other wrongful 

act, by improperly filing the Certificate of Designation by Assembly which failed 

to acknowledge Ms. Bradfield’s receipt of 30% of the duly accredited assembly 

delegates present and voting pursuant to C.R.S. 1-4-602(2)(a); and 

4) notice was properly given to Chair Tonkins and Chairwoman Cheek which 

included an opportunity to be heard; and,  

5) this Court finding of good cause;  

6) this Court must issue an order requiring substantial compliance with the 

provisions of the Election code.  
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IV. ORDERS 

  For the foregoing reasons, the Court enters the following Orders pursuant to 

C.R.S. §1-1-113(1) which are designed to ensure substantial compliance with the Election 

Code:  

1. The election results from the Republican Party House District 21 Assembly 

held on March 19, 2022 are nullified. 

2. No later than Thursday, April 14, 2022, Chairwoman Cheek is ORDERED 

to withdraw the Certificate of Designation for the House District 21 

Assembly which she previously filed on March 22, 2022.   

3. Vickie Tonkins, in her capacity as chairwoman of the El Paso County 

Republican Party Central Committee, is ORDERED to hold a new 

Republican House District 21 Assembly, to make nominations for the House 

District 21 Republican Primary no later than April 24, 2022. 

4. Vickie Tonkins, in her capacity as chairwoman of the El Paso County 

Republican Party Central Committee, is ORDERED to credential only 

elected delegates to county or house assemblies in compliance with C.R.S. 

§1-4-602(1)(a)(I) or whose qualifications have been determined by the 

credentials committee pursuant to C.R.S. §1-4-602(3).  

5. The Colorado Secretary of State is enjoined from certifying the ballot for the 

House District 21 Republican Primary, until and after the El Paso County 

Republican Party Central Committee has complied with this Order.   

Dated this 12th day of April, 2022.  

BY THE COURT: 

 
      
MARIE AVERY MOSES 
District Court Judge 


