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ORDER AND JUDGMENT RE:  

PETITIONERS’ VERIFIED PETITION UNDER C.R.S. § 1-4-501 

 

 

This matter is before the Court on Petitioners’ Verified Petition under C.R.S. 

§ 1-4-501 (“Petition”) filed on September 15, 2022.  

 

At the heart of this case is Colorado Constitution Art. V, Sec. 4, which states 

that: “No person shall be a representative or senator . . . who shall not for at least 

twelve months next preceding his election, have resided within the territory 

included in the limits of the district in which he shall be chosen.” Petitioners allege 

that House District 34 Representative Kyle Mullica, a current candidate for Senate 

District 24, is not qualified for Senate District 24 because he did not reside in the 

district for the twelve months preceding the November 8, 2022 election. Rather, 

they contend that his alleged residence during part of the 12-month period—2103 

W. 91st Pl., Federal Heights, Colorado 80260—was his mother’s home and at most 

a temporary residence that cannot be considered his residence under Colorado’s 

election laws.  

 

DATE FILED: September 21, 2022 10:10 PM 
CASE NUMBER: 2022CV32668 



2 

 

Petitioner initiated this action under C.R.S. § 1-4-501(3), which allows 

certain electors to challenge a candidate’s qualifications for office. The statute 

instructs that the Court shall set a hearing and that “[t]he court shall hear the 

testimony and other evidence and, within forty-eight hours after the close of the 

hearing, determine whether the candidate meets the qualifications for the office for 

which the candidate has declared.” The Court held a hearing on September 21, 

2022.  

 

In advance of the hearing, Rep. Mullica was permitted to intervene in the 

case. Rep. Mullica also filed a Motion to Dismiss Petition (“Motion to Dismiss”) 

pursuant to C.R.C.P. 12(b)(1), challenging the Court’s subject matter jurisdiction 

under C.R.S. § 1-4-501(3). Rep. Mullica argued the clause in that section requiring 

challenges to the qualifications of a candidate to be “filed in the district court in the 

county in which the political subdivision is located” required the petition to be filed 

in Adams County, where SD 24 is located. After arguments on the Motion to 

Dismiss, and for the reasons stated on the record during the September 22, 2022 

hearing, the Court concludes that it has jurisdiction over Petitioner’s challenge 

under C.R.S. § 1-4-501(3).  

 

The Court, having reviewed the Petition and attached exhibits, the evidence 

admitted at the September 21 hearing, the argument of the parties, and relevant 

legal authority, finds and orders as follows: 

 

Findings of Fact1 

 

1. Rep. Mullica was initially elected Representative to House District 34 

in 2018. Mullica filed a candidate affidavit in April 2017 showing his address as 

11187 Elati St. Northglenn, CO 80234 (the “Elati Home”).  

 

2. Rep. Mullica’s wife served on the Northglenn City Council 

representing Ward 3, which encompasses the Elati Home. She was reelected to her 

Northglenn City Council seat on November 2, 2021. 

 

                                              
1 All findings of fact and conclusions of law are based on what the Court finds to be a 

preponderance of the admissible, credible, persuasive evidence. Since the Court sat as the 

factfinder in this case, in assessing credibility the Court has applied the same standards that 

jurors are permitted to apply as set forth in CJI-Civ. 3:16 (2021) of the Colorado Jury 

Instructions. These findings of fact are based on the testimony at trial and all exhibits 

admitted into evidence. 
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3. Prior to the 2021 state redistricting process, the Elati Home was 

located in Senate District 24. After the 2021 redistricting process, the Elati Home 

was located in Senate District 25. 

 

4. In mid-October 2021, Rep. Mullica went on an out-of-state vacation 

with his immediate family (which included his wife and three minor children). Rep 

Mullica’s mother also went on the trip.  

 

5. Rep. Mullica testified that on the trip he recognized that his mother 

was suffering challenging issues with her physical and mental health. She was also 

experiencing some financial difficulties that had led to her missing mortgage 

payments on her home located at 2103 W 91st Pl., Federal Heights, Colorado 80260 

(the “Federal Heights Home”).  

 

6. Rep. Mullica testified that he was seriously concerned about her well-

being. Given Rep. Mullica’s background as a nurse, and also given that his mother 

was living alone and he was her only child, he considered moving in with her to 

help. By the end of October, Rep. Mullica paid the past due amounts on the Federal 

Heights Home mortgage (totally approximately $2,100) and, after discussing the 

issue with his wife and children, decided to make the move. The Court finds this 

testimony credible.  

 

7. He moved on November 4, 2022. His wife and children stayed at the 

Elati Home. As part of the move, he brought clothing, a computer, and some 

personal items—things he needed to live at the Federal Heights Home. He did not 

move any furniture, appliances, or other household items given that the Federal 

Heights Home was already furnished and because his family was still residing in the 

Elati Home. He did not have a lease or any other written agreement to live at the 

Federal Heights Home.  

 

8. Also on November 4, 2021, Rep. Mullica changed the address on his 

voter registration to the Federal Heights Home address.  

 

9. The next day, on November 5, 2022, Rep. Mullica registered a 

candidate committee with the Secretary of State in support of his candidacy for 

Senate District 24.  

 

10. Three days later, on November 8, 2022, Rep. Mullica filed a candidate 

affidavit in support of his candidacy for Senate District 24. He listed the Federal 

Heights Home address in the affidavit.  
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11. That same day, he renewed his vehicle registration (one of two 

vehicles he co-owns with his wife) using the Federal Heights Home address.  

 

12. Under C.R.S. 1-4-501(1), the Respondent Colorado Secretary of State 

(“the Secretary”) assessed whether Rep. Mullica was a qualified candidate for 

Senate District 24. In doing so, the Secretary verified the information in Rep. 

Mullica’s candidate affidavit against the statewide voter registration records 

(referred to as “SCORE”). Because the addresses matched and were within Senate 

District 24, the Secretary determined that Rep. Mullica met the residency 

requirement.   

 

13. Rep Mullica also reported to human resources in the General 

Assembly that he moved to the Federal Heights address. His mileage 

reimbursement submissions to the General Assembly also used this address. The 

evidence also shows that Rep. Mullica changed the address on his joint bank 

account with his wife to the Federal Heights address. 

 

14. In November and December, Rep. Mullica spent most of his time and 

all but a few nights at the Federal Heights Home. He would periodically visit his 

family at the Elati Home. His family would also visit him at the Federal Heights 

Home. While living at the Federal Heights Home, Rep. Mullica cared for his 

mother—including with her mobility, medications, and finances.  

 

15. In late November or early December, Rep. Mullica discussed with his 

wife the possibility of selling the Elati Home and buying a larger home to 

accommodate their growing children. By mid-December, they were actively 

looking for a new home and, by mid-January 2022, had paid a down payment for a 

new build home. That home is located in Thornton, Colorado (the “Thornton 

Home”) and is within Senate District 24.  

 

16. Rep. Mullica and his family eventually moved into the Thornton 

Home in April 2022. Rep. Mullica’s wife resigned from the Northglenn City 

Council on April 21, 2022, stating she was moving to Thornton. 

 

17. From January 2022 to April 2022, Rep. Mullica’s mother’s condition 

slowly improved. With the Thornton Home under contract, he and his wife planned 

and prepared to move. During this time, although he was at the Elati Home more 

frequently and for greater duration, including overnight, he continued to stay in the 

Federal Heights Home most of the time.   
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18. Photographic evidence shows that Rep. Mullica frequented the Elati 

Home throughout March of 2022, but it is inconclusive to show that he was living 

there.  

 

19. From November 4, 2021 through April 2022, Rep. Mullica did not 

change his home address on his Driver’s License. He also did not change his home 

address on his nursing license registration with the State of Colorado. Both still 

listed the Elati Home as his home address.  

 

Analysis 

 

In assessing this residency challenge, C.R.S. § 1-4-501(1) provides that “the 

information found on the person’s voter registration record is admissible as prima 

facie evidence of compliance with this section.” In construing this provision 

(previously codified as C.R.S. § 1-4-101(3)), the Colorado Supreme Court has 

explained that “A date of registration or change of address filed prior to the 

inception of the minimum statutory or constitutional residency requirement is prima 

facie evidence of residency at that time and absent fraud or mistake is conclusive.” 

Romero v. Sandoval, 685 P.2d 772, 775 (Colo. 1984) (addressing evidence to 

establish residency qualifications for state senate seat).  

 

Petitioners’ arguments in this case, although not phrased as fraud or mistake, 

assert that Rep. Mullica did not live at the Federal Heights Home and that his voter 

registration and other efforts to “paper” his residency there were a ruse—one that 

was constructed so he could run for office in Senate District 24. They urge that he 

was not eligible to change his voter registration to the Federal Heights Home but 

did so anyway. However, the Court does not find any evidence of fraud or mistake 

based on the facts set out above. It is apparent that Rep. Mullica genuinely wanted 

to care for his mother and moved for that purpose. The only testimony presented on 

this issue was from Rep. Mullica, and the Court finds it credible. While the Court 

acknowledges that the timing and circumstances of the move were also precipitated 

to some degree by his desire to run for office in Senate District 24 (something Rep. 

Mullica attempted to downplay), that by itself is not wrongful and does make his 

actions fraudulent. If anything, it underscores why he promptly changed his voter 

registration and took additional steps to establish proof of his residency at the 

Federal Heights Home.  
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But putting aside the fraud or mistake inquiry set out in Romero, Petitioners 

and Rep. Mullica both argue that they prevail under the objective, principle or 

primary home residency test and factors set out in C.R.S. § 1-2-201, which 

provides: 

 

The residence of a person is the principal or primary 

home or place of abode of a person. A principal or 

primary home or place of abode is that home or place in 

which a person’s habitation is fixed and to which that 

person, whenever absent, has the present intention of 

returning after a departure or absence, regardless of the 

duration of the absence. 

 

* * * * 

 

The test requires a court to consider the following 

factors in determining residency: business pursuits, 

employment, income sources, residence for income or 

other tax purposes, age, marital status, residence of 

parents, spouse or civil union partner, children, 

leaseholds, situs of personal and real property, existence 

of any other residences, the amount of time spent at 

each residence, and motor vehicle registration. 

 

C.R.S. §§ 1-2-102(1)(a)(I) and 102(1)(b); see also Kuhn v. Williams, 418 P.3d 478, 

487-88 (Colo. 2018) (rejecting the district court’s residency analysis that relied 

almost exclusively on a petition circulator’s testimony that he intended to live in 

Colorado in the future and not applying the objective principal-or-primary-home 

test); Gordon v. Blackburn, 618 P.2d 668, 672 (Colo. 1980) (“It may be that in the 

majority of cases an elector’s physical dwelling and his intent to live there coincide. 

But all the circumstances must be considered before reaching a decision regarding a 

person’s intention to establish a new principal or primary home.”). Applying this 

test and these factors, the Court finds sufficient evidence that Rep. Mullica’s 

residence from November 4, 2022 to April 2022 was the Federal Heights Home.  

 

To be clear, this is not a simple or easy conclusion—it is a close call. This 

case presents a unique set of circumstances. For better or worse, it is atypical for a 

married adult person with young children to move out of the family home by 

themselves to care for an aging parent. It is even more unusual here given that Rep. 

Mullica’s marriage and family life remained fully intact, yet he asserts that he 
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moved out of the Elati Home without any intent to return. It is an odd circumstance 

and certainly warrants some skepticism. However, as stated above, the Court found 

Rep. Mullica’s testimony credible as to why and when he moved. It also explains 

why, unlike a traditional case of someone changing primary residences, he did not 

completely abandon the Elati Home and take with him all his personal property. Of 

course, he returned to the Elati Home and did so with increasing frequency, but he 

did so to spend time with his family (including overnight) and continued to spend 

more time at the Federal Heights Home, where he returned.    

 

In addition, the Court finds that when Rep. Mullica left the Elati Home and 

moved into the Federal Heights Home, he did so without any intention of moving 

back. This is not simply his subjective belief, but is supported by the objective 

evidence. Rep. Mullica’s mother’s health (including her mental health) was 

uncertain and it was unknown if she would get healthy and could live on her own 

again. Rep. Mullica began discussions to sell the Elati House shortly after he left. 

His eventual plan to reunite with his family—which developed only after he moved 

to the Federal Heights Home—also never contemplated a move back to the Elati 

House. He changed his vehicle registration when it was up for renewal to the new 

address, changed the address on his bank account, had his paystubs sent to the new 

address, and reported his reimbursable mileage from the new address. Failing to 

take additional steps (like changing the address on his driver’s license or nursing 

license) are not, in the Court’s view, an indication of his intent to keep the Elati 

Home as his primary residence.  

 

Last, business pursuits and employment must be considered under C.R.S. 

§ 1-2-102(1)(b). Here, Rep. Mullica had two jobs during this relevant period as a 

nurse and as a legislator. The circumstances of his nursing job did not change. 

However, his move to the Federal Heights Home ended his ability to run for 

reelection in House District 34, but was in furtherance (at least in part) of his pursuit 

of a state senate seat in Senate District 24. Again, there is nothing inherently 

wrongful about moving to a district to pursue elected office (provided you meet the 

timing requirements), and Rep. Mullica doing so here, along with the other factors 

discussed above, supports a finding that he established his primary residence at the 

Federal Heights Home on November 4, 2022.  

 

Conclusion 

 

Based on the foregoing, the Court concludes that Rep. Mullica “resided 

within the territory included in the limits of the district in which he shall be chosen” 
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and therefore meets the qualifications necessary to be a state senator for Senate 

District 24.  

 

DATED: September 21, 2022 

BY THE COURT: 

 

 

 

Alex C. Myers 

District Court Judge 

 

 

 


