
DATE FILED: November 3, 2022 2:13 PM 
CASE NUMBER: 2022CR1807 

STATE OF COLORADO 
COUNTY OF BOULDER 

Walk-Through Authorized 
DA ------------

COMBINED COURT, BOULDER COUNTY, COLORADO 

Criminal Action Number Doo?'?..07-Z.dz__Oo 1801 
WARRANT FOR ARREST UPON AFFIDAVIT 

BEFOR~/ HE HONORABLE 
fvtPJirn (J,tt ") 

The People of the State of Colorado, 
To: Any person authorized by law to execute arrest warrants. 

You are hereby commanded to arrest the person of: 

Tracey Thayer Bernett 

DOB: 09/27/1955 HAIR BLONDE 
HEIGHT: 5-06 EYES: HAZEL 
WEIGHT: 132 RACE/SEX: WHITE/ FEMALE 
OLN SSN:  
COUNTRY USA 

And take the person above-named without unnecessary delay before the nearest judge of the Court of Record; to be advised that the 
person is being held for the alleged commission of the following crime(s), to-wit: In violation of C.R.S., 1973 revised: 

Charge# CRS# Charge Classification 
1- 18-8-306 Attempt to Influence a Public Servant class 4 felony 
2- 1-13-709.5 Residence--False Information class 5 felony 
3- 18-5-102 Forgery class 5 felony 
4- 1-13-104 Perjury class 2 misdemeanor 
5- 1-13-203 Procuring False Registration class 2 misdemeanor 

That this warrant for arrest is issued upon affidavit sworn to and affirmed before this court and relating facts sufficient to establish 
probable cause that the above-named offense has been committed and probable cause that the person named in this warrant committed 
that offense. 

BAIL IS SET AT$ / (} 00() r, R._, WITH CONDITlON(S) _________________ _ 

Boulder County District Attorney' 
Investigator Steven Cowles 
303-441-1696 

RETURN OF SERVICE 

I hereby certify that I have duly executed this warrant on this ____ day of _________ , 20 __ _ 

by _________________________________ as I am herein commanded. 

SHERIFF FEES: 

Service $ ______ _ 
Mileage$ ______ _ 
Return $ ______ _ 
Total $ ______ _ 

By:-----------------
Deputy 
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Affidavit for Arrest Warrant 
The undersigned, Investigator Steven Cowles, an officer authorized by law to execute warrants within the City 
and County of Boulder, State of Colorado, being duly sworn, deposes and says that she has reason to believe the 
person known as: 

DOB: 
HEIGHT: 
WEIGHT: 

09/27/1955 
5-06 
132 

OLN 
COUNTRY USA 

Has committed the crimes of: 

Charge# CRS# 
1- 18-8-306 
2- 1-13-709.5 
3- 18-5-102 
4- 1- I 3-104 
5- 1-13-203 

Tracey Thayer Bernett 

HAIR 
EYES: 
RACE/SEX: 
SSN: 

BLONDE 
HAZEL 
WHITE/ FEMALE 

 

Charge Classification 
Attempt to Influence a Public Servant class 4 felony 
Residence--False Information class 5 felony 
Forgery class 5 felony 
Perjury class 2 misdemeanor 
Procuring False Registration class 2 misdemeanor 

The undersigned states that the reasons for believing the above are as follows: 

Your Affiant, Senior Investigator Steven Cowles, is a duly commissioned Peace Officer for the Boulder 
County District Attorney' s Office, located in the County of Boulder, State of Colorado. Your Affiant, 
hereafter referred to as "I," being duly sworn, deposes and states the following: 

I have been employed as a commissioned Law Enforcement Officer since 1999. I have worked as a Police 
Commander, Police Sergeant, a Patrol Officer and a Narcotics Detective. I have also been employed as a 
State of Colorado Criminal Investigator with the Colorado Department of Revenue. During my law 
enforcement career, I have received specialized training in sexual assault investigations, unattended death 
investigations, narcotics related investigations, undercover operations and interview techniques. I have 
participated in the execution of search and arrest warrants, supervised investigations, taught law 
enforcement related classes and made numerous probable cause arrests. 

Nature: 

The nature of this affidavit is to demonstrate that probable cause exists to believe Tracey Bernett, an elected 
House Representative for the State of Colorado, and a current candidate for House District 12 (HD 12), does 
not maintain a primary place of abode in House District 12, as required by statute. There is probable cause 
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to believe that Rep. Bernett set up a false residence in HD 12 to maintain her candidacy in HD 12. The 
investigation revealed that Rep. Bernett, knowingly provided false information to the Colorado Secretary 
of State's Office and the Boulder County Clerk and Recorder's office. In-furtherance, she affirmed on 
official government documents that the information was true and accurate. Additionally, Rep. Bernett voted 
as an elector in HD12 during the June 2022 primary elections, knowing that her voter registration 
information and qualifications to vote in HD12 were based on false information and while not actually 
living in HD12. Therefore, Rep. Bernett's actions were contrary to Colorado Revised Statutes and criminal 
in nature. 

Background Information: 

--§ 11 of article VII , Colorado Constitution requires the general assembly "to pass laws to secure the purity 
of elections ", registration laws enacted in compliance with this requirement should be construed to 
effectuate the intent and purpose of the constitutional requirement. People ex rel. Johnson v. Earl, 42 Colo. 
238, 94 P. 294 ( 1908)--

The State of Colorado Constitution requires that legislative redistricting occur every 10 years following a 
Federal Census. In October 2021, following the 2020 Federal Census, Colorado's Independent Legislative 
Commission submitted its redistricting plan. In November 2021, the Colorado Supreme Court approved 
the state legislative redistricting plan. The redistricting plan redefined numerous Colorado state house and 
congressional districts. Two such districts are State House District 12 and State House District 19. 

There are 65 Representatives who serve the State of Colorado. Per the Colorado State constitution, C.R.S.A. 
Const. Art. 5, § 4- Qualifications of Members: Representatives are elected to two-year terms and may serve 
a total of four consecutive terms. Representatives must have attained the age of twenty-five years, be a 
United States citizen, and be a resident of the district from which the Representative is elected for at 
least twelve months prior to election. 

Rules determining a residence in Colorado is defined by CRS 1-2-102: 

I (a) The residence of a person is the principal or primary home or place of abode of a person. A 
principal or primary home or place of abode is that home or place in which a person's habitation is 
fixed and to which that person, whenever absent, has the present intention of returning after a 
departure or absence, regardless of the duration of the absence. A residence is a permanent building 
or part of a building and may include a house, condominium, apartment, room in a house, or mobile 
home. No vacant lot or business address shall be considered a residence. 

(II) (b) In determining what is the principal or primary place of abode of a person, the following 
circumstances relating to the person shall be taken into account: Business pursuits, employment, 
income sources, residence for income or other tax purposes, age, marital status, residence of 
parents, spouse or civil union partner, and children, if any, leaseholds, situs of personal and real 
property, existence of any other residences and the amount of time spent at each residence, and 
motor vehicle registration. 
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(c) The residence given for voting purposes shall be the same as the residence given for motor 
vehicle registration and for state income tax purposes. 

( d) A person shall not be considered to have gained a residence in this state, or in any county or 
municipality in this state, while retaining a home or domicile elsewhere. 

Currently, Colorado House of Representatives District 12 is represented by Tracey Bernett. Rep. Bernett 
won the state house seat through the 2020 general election. Rep. Bernett is a first term representative. State 
house representative terms are two years. Rep. Bernett' s term ends the second Wednesday, (11 th) of January 
2022. According to Boulder County Clerk and Recorder records, Rep. Bernett met the 2020 residency 
requirements for District 12 in that her primary residence,  Ln, Longmont CO was in District 
12. Voter records show that she had been registered to vote in District 12 since 2011. In 2011 , redistricting 
changed her residence from District IO to District 12. 

However, because of the 2021 redistricting, parts of District 12 and District 19 were redrawn. Rep. 
Bernett's residence,  Ln, Longmont Colorado was in House District 12. The  
residence as of November 2021, is now in House District 19. 

It should be noted that according to Colorado Secretary of State' s Office 2022 election calendar, Friday 
September 2nd, 2022, was "the last day to submit to the designated election official the designation and 
acceptance of person filling a vacancy in a major party nomination occurring after the primary election. 
(No later than the 64th day before the 2022 General Election) 1-4-1005(3)(c)(I) 1-1-106(5)." Therefore, 
by the time the Boulder County District Attorney's Office received the complaint and was able to make a 
threshold assessment, Rep. Bernett's name was already on the ballot as a candidate and could not be 
removed from the ballot. At the start of this investigation, the District Attorney' s Office confirmed that the 
ballots were already set, and her name was on the ballot. 

Initial Complaint: 

On September 19th. 2022, Boulder County resident Theresa Watson. submitted information to the Boulder 
County District Attorney's Office, Twentieth Judicial District, reference a complaint against State 
Representative Tracey Bernett. The complaint stated: 

"I am a citizen of Colorado and reside in house District 12. I bring forth this complaint against State House 
representative Tracey Bernett on behalf of myself. In question is the residency of Representative Bernett as 
currently stated in her candidate affidavit submitted the Colorado Secretary of State on November 3rd, 
2021." 

The complaint also read: 

"Representative Tracey Bernett has been using her "residence" -  Street  Louisville CO 
80027 -for the purposes of her voter registration; to declare her candidacy to represent House District 12 in 
the General Assembly; and to vote in the June 2022 Democratic Primary Election. But public records and 
the attached documents provide what seems to be ample evidence that Representative Bernett resides in 

3 



22DA155 Bernett Arrest Warrant 

HD12 in name only. As a matter of her day-to-day life, Bernett is regularly present and appears to reside 
at a home at  Lane Longmont CO 80504, which she and her husband have owned since 
1996 (House District 19 under new legislative maps)." 

Included in Watson ' s complaint was publicly accessible voter record information, Boulder County property 
records, Colorado Candidate Affidavits, and numerous Tracey Bernett Facebook posts. Images from 
Facebook posted after November 2021 , showed a similar background as Facebook images posted before 
November 2021. The images included both Rep. Bernett family photos and official business. 

On September 21 , 2022, the Longmont Times Call reported that Watson had submitted the complaint to the 
Boulder County District Attorney ' s Office. The Times Call also reported the nature of the complaint with 
information Watson provided to them. 

Based on the complaint, the Boulder County District Attorney's Office opened an investigation into Rep. 
Bernett' s residence and recent voting history . 

Investigation: 

Using open records information, voter record information, law enforcement databases, on-line search 
engine information and social media, I established the following information: 

Tracey Thayer Bernett, born September 271h, 1955, is her full legal name and date of birth . 
With the 2021 Colorado legislative redistricting, the  residence moved from HD 12 
to HD19. 

Rep. Bernett is the Democratic candidate for State HD12 in the upcoming November 8, 2022, 
elections. 
November 3rd, 2021 , Rep. Bernett rented an apartment at the North Main at Steel Ranch apartment 
complex, located at  St. , Louisville CO. 
Effective November 3rd, 2021 , Rep. Bernett changed her voter registration from HDl 9 to HD 12. 
She listed  St. , Louisville CO as her residence and signed the change with an e-
signature. 

 St. , Louisville, CO is in HD 12. 
November 3rd, 2021 , Rep. Bernett changed her 2020 Tesla  registration from the 

 Ln address to the  St. , Louisville address. 
Rep. Bernett submitted a Colorado Secretary of State Candidate Affidavit listing her home address 
as  St. , Louisville, CO effective Nov 3, 2021 . 
On April 51h, 2022, the Colorado Secretary of State' s Office received Rep. Bernett' s "Candidate 
Acceptance of Designation - State Representative" form . It appears handwritten. The form lists 
Rep. Bernett' s address as  St. unit  Louisville CO 80027. The signature line reads: 
o "Applicant ' s Affirmation - I accept the nomination and affirm that I meet all qualifications for 

the office prescribed by law. Furthermore, the information on this form is, to the best of my 
knowledge, true and correct." 
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The Applicant Affirmation on this form appears to be signed by Rep Bernett with an original 
signature and is used to formally designate her as a State Representative for HD 12 with the 
Colorado Secretary of State' s Office. 
On the affidavit, she also listed her new mailing address as PO Box 366, Niwot CO 80544. 
The  address is more than 4,000sq/ft home, on 1.1 acres, with an 833sq/ft garage. 
The Louisville apartment is 711 sq/ft, with a storage closet and a 1 car garage. 
Rep. Bernett and her husband purchased the  Ln address originally in 1996. It has 
since been retitled to the Bernett Revocable Trust. 
Rep. Bernett has more than a 10-year history voting in Colorado listing her  Ln as 
her primary residence. 
She is still legally married to Frank Bernett, who lives at  Ln . 
Her current Colorado Driver' s License information lists her current address as  Ln, 
Longmont. 
Numerous Facebook posts and photographs indicated that she is still living on  that she 
maintains a large tomato garden there, that she has current family photos there and that she 
promotes a happy marriage to her husband who still lives on  
Social media posts also show that during 2022, she has worked from the  address and has 
frequent visits from her Maine-Coon cat in her home office. 
July 6, 2022, Rep. Bernett received a City of Boulder traffic summons (T280033). The summons 
listed her address as  Ln, Longmont CO. The Officer' s Body camera footage of the 
traffic stop showed the Officer asking her if the information on her driver' s license was correct. 
She replied that it was correct. 
Rep. Bernett voted in HD12 during the June 2022 primary elections. Per Colorado constitution, 
candidates are required to live in their home district more than 12 months before the election. The 
mid-term elections are November 81\ 2022. 
During the June 2022, primary elections, her ballot envelope "Self-Affirmation" was signed in her 
name, with a signature consistent with her voter registration signature. Her ballot envelope read: 

o "Self-Affirmation - I affirm under penalty of perjury that I am a United States citizen and 
an eligible elector; I have been a Colorado resident for at least twenty-two days 
immediately before this election; I am registered to vote at my sole legal place of residence; 
I will be at least eighteen years of age on election day; I voted the ballot that was issued to 
me; and this is the only ballot I have voted in this election." 
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Colorado House of Representatives 
District 12 

before 2020 redistricting cycle 
Click a district to compare boundaries. 

District Name [;J Colorado House of Representatives District 12 

ALTONA 

0 • 00 m Boulder 

MARSHALL 

BP 

Del< 

RINN 

PU RITA 

I 
'· ·~ r··• 

! .. r i 
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Colorado House of Representatives 
District 12 

after 2020 redistricting cycle 
Click a district to compare boundaries. 

District Name 
Colorado House of Representatives District 12 

Del< 

RINN 
ALTONA 

PVRITA 

ORO DELL 

MARSHALL 

BP 
.A,.-Approximate location of  Ln house 
* -Approximate location of  St.  Louisville apartment 

-Image from January 9th • 2022, Boulder Delegation Marshall Fire Town Hall. The background is 
not consistent with the Louisville address. 
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Based on the investigative developments, numerous search warrants were obtained via signed affidavits. 

On September 28th , 2022, a search warrant was secured from the court and executed on Rep. Bernett' s 
apartment rental office. Per the search warrant, the apartment complex management was able to provide 
her application file and utility records. The findings of which provided information that advanced the 
investigation, such as an email address, current phone numbers, social security number, listed income, and 
utility usages. A utility cost analysis from January through October 2022, with 3 comparable apartments 
show that the comparable were, on average, between 33% - 67% higher than Rep. Bernetts's usage. 
However, a couple of months did show Rep. Bernett' s specific water usage higher than l comparable. 

Also on September 28th , 2022, a second warrant was secured from the court and executed on her Louisville 
apartment. The purpose for the warrant was to specifically search for indicia of occupancy and to obtain 
photographs of the inside of her apartment for situs of person and real property. Entry had been gained 
with a key, through the assistance of the apartment complex management. 

Based on the warrant, Investigators documented that there were no food items in the refrigerator other than 
a bottle of sparkling cider, soy sauce and a Smucker' s spread in the door. There was only a stick of butter 
in the freezer and no ice. Cobwebs were attached to the cabinets. Additionally, there was no computer, 
monitor, printer, or TV. The apartment was spartanly furnished with no personal or family photographs 
and no indication of a pet ( contrary to social media posts about her cat). 

The bedroom contained a bed which appeared to be on the floor. Next to the mattress was a side table with 
two books, a water bottle, and a copy of the climate edition of Time magazine. The magazine address label 
read: Tracey Bernett  CO 80504-7319. It was dated September 23 , 2022 (after the Times-Call 
article). There was no dresser. 

The closet contained a single pair of running shoes, a jacket, a vest, a business dress and one other 
unidentifiable professional item of clothing. On shelves in the closet where a single bra, a Ziplock bag with 
what appears to be undergarments, a pair of "Spanx" (tag attached) and a few other unidentifiable items of 
clothing that appear consistent with casual athletic wear. There does not appear to be any men's clothing at 
that location. There was nothing in the garage. There were no power outlets in the apartment garage, 
which meant there was no way charge her electric powered Tesla from the garage. 

. Her ballot envelope read: 
o "Self-Affirmation - I affirm under penalty of perjury that I am a United States citizen and 

an eligible elector; I have been a Colorado resident for at least twenty-two days 
immediately before this election; I am registered to vote at my sole legal place of residence; 
I will be at least eighteen years of age on election day; I voted the ballot that was issued to 
me; and this is the only ballot l have voted in this election." 
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The search made it clear that no one has been living in the apartment on a regular basis or using it as their 
residence. The lack of food, clothing, personal belongings, photos and electronics is evidence of such. 

On September 30th, 2022, a third warrant was signed and executed for Rep. Bernett's 2019, 2020 and 2021 
Tax information, specifically as it relates to her place of residence. CRS 1-2-102. Rules for determining 
residence includes residence for Tax purposes as a means of identifying a primary place of abode. Per the 
search warrant return, her Colorado Department of Revenue 2021 tax filings, filed on 08/12/22, list Rep. 
Bernett's current address as the  Lane address. She filed taxes jointly with her husband. 

Also, on September 30th , 2022, a fourth warrant was signed, searching for Google information. Specifically, 
as it relates to geolocations associated with Rep. Bernett's Google account information. The results of which 
are still in process with no specific timeline for completion. 

On October 7th , a fifth warrant was secured for T-Mobile information, specifically as it relates to 
geolocations of cell phone data records (CDR) from November 3rd, 2021, through October 7th , 2022. After 
receiving the records pursuant to the search warrant, District Attorney Investigator Kristin Weisbach 
conducted a thorough analysis of the records. Investigator Weisbach has specific law enforcement training 
in CDR analysis using the Cell Hawk analytics tool. Her analysis showed that Rep. Bernett's cell phone 
made approximately 3 Ix more eNodeB connections to the cell tower closest to the  address than 
connections to the Louisville cell tower nearest to her  St apartment. The term "eNodeB" is used to 
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refer to a particular radio (cell site/tower) that an LTE mobile device is connecting to. Investigator 
Weisbach ' s wrote her analysis of the eNodeB connections as follows : 

"One of the features that Cell Hawk uses is a "Hot List," which shows which eNodeB sites or Cell 

IDs ( on a LAC) is used the most. This will not show exactly where a call was made from , but 

shows the areas where the highest number of calls connected with cell towers. On that list, the most 

frequently used site was eNodeB 38129, which is located in Longmont near S Sunset St. and Ken 

Pratt Blvd. According to the hot list, this location was used by the cell phone in question for 2,052 

calls. The next most used site was eNodeB 102705, which is located in Denver, near E Colfax Ave. 

and N Broadway. According to the hot list, this location was used by the cell phone for 601 calls. 

The third most frequently used site was eNodeB 38122, which is located near the southwest side of 

Union Reservoir in Longmont. This site was used approximately 101 times. The fourth-most used 

location was eNodeb 21997, which is located just north of Hwy 52 between N 79th St. and N 95th 

St. This location was used approximately 87 times. The fifth and sixth-most used eNodeB/CellID 

sites were eNodeB 38124 and Cell ID 3607. Both of these sites (antenna) are located on the same 

tower as eNodeB 38129 near S Sunset St. and Ken Pratt Blvd. These locations were used 68 and 60 

times, respectively. The seventh most-used eNodeB was 22015, which is located just northwest of 

E South Boulder Rd. and Courtesy Rd. (95 th St) in Louisville. That site was used 50 times. The 

eighth most-used site was eNodeB 22057, located near Folsom St. and Walnut St. in Boulder. This 

location was used 30 times. The ninth most-used site was eNodeB 22034, located near the City of 

Lousiville Water Treatment Plant (northeast side). This site was used approximately 26 times. The 

tenth most-used site was eNodeB 21947, located in downtown Denver, just east of Speer near Stout 

St. This site was used 21 times. Based on this information alone, I was able to determine that with 

just the most-used cell sites, at least 2,368calls were made in the most used cell sites in the 

Longmont area. This compares to only 76 calls made to the two most used cell sites in the 

Louisville area." 
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Hot List First/Last Top Numbers Record Details 

Most Frequently Used Cells 

Longmont cell sites 
nearest to  
address 

l l l l 
101 87 68 60 

Louisville cell sites 
closest to  St 
Apartment 

l l 
50 30 26 

j 

During further analysis, Investigator Wiesbach wrote: I looked through the dates where the phone connected 
to one of the towers in the greater Louisville area that could possibly be associated with the  St. address. 
I found 59 dates where the phone connected with the T-Mobile network in the general vicinity of (at some 
point during the day). In contrast, I found that there were 250 days where calls connected to the T-Mobile 
network in the Longmont area near the  Ln address. 

She also included the following statement " . .. this data ONLY documents when a phone is accessing the 
network, and assumptions are generally made that it is the subscriber using the phone vs. someone else" 

Witnesses Interviews 

Theresa Watson is the first identified witness. Watson stated that when she initially received information 
that Rep. Bernett was not qualified to be a candidate in HD12 based on residency, that she did not believe 
the information. However, upon inquiry via open records, social media and threshold surveillance, she 
became convinced that Rep. Bernett did not live at the Louisville address. Watson's gathered information 
was similar to the information collected during the initial stages of this investigation. It included social 
media posts that showed Rep. Bernett was working from the same home office in 2022 that she had been 
working in for the previous couple of years. Rep. Bemett's 2022 Facebook posts referenced her large and 
successful home garden were inconsistent with living in the Louisville apartment. Additionally, Rep. 
Bernett's social media posts indicated she was in a happy, on-going marriage with her husband who still 
lives at the  address. 
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Other witnesses, known to me but not personally identified in this affidavit, provided the following 
information: 

Witness 2 (W2) had walked by the Louisville apartment nearly every evening for about 6 weeks in a row. 
W2 had never seen a person, a light or a "sign of life" in the apartment or on its patio. The blinds were 
drawn, the lights were off, no changes in belongings on the small patio and no noises from the apartment. 

Although recently, after my initial interview, and after this matter became public, W2 told me that he/she 
noticed a light on in the evening that was not there before. W2 believed that there appear to be lights on a 
timer in the apartment which came on between 8pm or 9pm . A review of sunset times during which W2 
walked past the apartment indicated that all times were after "civil twilight" and some were after 
"astronomical twilight" and therefore times which lights would be used inside a residence. 

Witness 3 (W3) lives in the apartment complex  As of September 23 , 2022, 
W3 has only seen the resident I time in the past year, "sometime during the summer". W3 told me that 
his/her interaction with the blond lady who was a "congress person or something" was weird. She 
reportedly wanted to take a selfie with W3 showing the complex. W3 said that it seemed like she was 
trying to make people think she actually lived at the complex. W3 declined to take the selfie. 

Witness 4 (W4) lives in the apartment complex  As of September 23, 
2022, W 4 has never seen or heard anyone in apt  since November 2021. W 4 stated that he/she heard 
the previous tenant all the time, as is common in apartment living. 

Witness 5 (W5) works at the apartment complex and is in a role that routinely interacts with complex 
residents. W5 told me that he/she knows about 80% of all the residents in the complex. W5 initially told 
me that he/she has never seen the resident of# . However, in a subsequent conversation, W5 said the 
resident of  may have been in the complex gym sometime in the summer of 2022. 

Witness 6 (W6) works at the apartment complex and is in a role that routinely interacts with complex 
residents. W6 told me that he/she has never seen the resident of  at the complex. 

Witness 7 (W7) is personally familiar with Rep. Bernett. W7 noticed that Rep. Bernett' s  address 
had moved to HD! 9 after redistricting. W7 inquired with Rep. Bernett how the redistricting impacted her 
candidacy for HD! 2. Rep. Bernett replied to W7 that she now has a place in Louisville, was running for 
office in district 12 and that it was "all legal". 

Additional information: 

The Niwot PO box is approximately I 0.7 miles from the Louisville address. Two other Post Offices 
are noticeably closer to her Louisville apartment. The Louisville/Superior office is located about 
miles 3.9 and the Lafayette Post Office is located just under 3 miles away. However, the Niwot 
PO Box is only about 3.3 miles from the  address in Longmont. 
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License plate reader information indicates that Rep. Bernett is not consistently or routinely 
traveling the most direct route from the Louisville apartment to the  address should she 
still be maintaining the  address as an office. 

Per  St Apartment management, there are no charging stations for electric vehicles located in 
the apartment complex or her apartment garage. However, in an Aug 26, 2022, Updated Sept 26, 
2022, Denver Gazette article titled "Colorado legislators embrace electric vehicles and mileage 
reimbursements" discusses milage reimbursement for legislators who drive electric cars. The 
article references Rep. Bernett discussion on the issue as such - The choice to drive an EV is not 
at all difficult to justify, according to Rep. Tracey Bernett, D-Boulder. "I fuel up at home at night 
and don't have to look at gas prices," she said. " I figured out the charge in the off-peak hours, and 
I drove about 10,000 miles, and my fuel cost was about $100 for the entire year." 

As of November 3, 2022, at 1137 hours, Rep. Bernett's election ballot for the November 8th, 2022, 
mid-term election has not recorded as received by the Boulder County Clerk and Recorder' s Office. 

This office has reached out to Rep. Bernett through her attorney to request an interview, mitigation, or other 
materials. No substantive response has been received. 

The purpose of the investigation was to determine whether Rep. Bernett falsely represented her primary 
address to run for elected office, as well as whether she voted in an election in a district other than her 
own. Through the investigation, it was determined that she falsely represented her residence over a 9-
month period to qualify for elected office and that she filed a sworn document with the Secretary of State's 
Office to influence their determination that she qualified for the ballot. Also, by misrepresenting her 
residence, she voted in a district in which she did not actually live. It is worth noting that local matters 
were, also, on that ballot that were available only to local voters. It is clear from the investigation that, 
contrary to her submissions to the Secretary of State, that she continued to live with her family in another 
district. 

Based on the information listed in this affidavit, the Colorado Revised Statutes most applicable to Rep. 
Bernett' s conduct appear to be: 

18-8-306. Attempt to Influence a Public Servant 

Any person who attempts to influence any public servant by means of deceit or by threat of violence 
or economic reprisal against any person or property, with the intent thereby to alter or affect the 
public servant' s decision, vote, opinion, or action concerning any matter which is to be considered 
or performed by the public servant or the agency or body of which the public servant is a member, 
commits a class 4 felony . A violation of this section does not include providing false identifying 
information to law enforcement authorities pursuant to section 18-8-111 .5, and a person who 
commits the offense of providing false identifying information to law enforcement authorities shall 
not be convicted for a violation of this section. 

18-5-102. Forgery 
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(1) A person commits forgery, if, with intent to defraud, such person falsely makes, completes, 
alters, or utters a written instrument which is or purports to be, or which is calculated to become or 
to represent if completed: 
(d) A public record or an instrument filed or required by law to be filed or legally fileable in or with 
a public office or public servant; 

1-13-709.5. Residence--false information 

Any person who votes by knowingly giving false information regarding the elector' s place of 
present residence commits a class 5 felony and shall be punished as provided in section 18-1.3-401 , 
C.R.S. 

1-13-104 Perjury: 

Any person, having taken any oath or made any affirmation required by this code, who swears or 
affirms willfully, corruptly, and falsely in a matter material to the issue or point in question or who 
suborns any other person to swear or affirm as aforesaid commits perjury in the second degree as 
set forth in section 18-8-503, C.R.S., and shall be punished as provided in section 18-1.3-501 , 
C.R.S. 

1-13-203. Procuring false registration: 

It is unlawful for any person to procure his or her own name, or the name of any other person, to 
be registered in the statewide voter registration system for a precinct in which such person is not, 
at the time of such registration, entitled to be registered or for any person to procure any fictitious 
name to be registered in the statewide voter registration system. 

1-13-207. Signature on registration record is proof of oath: 

Any elector, election official, or other person, by his signature on the registration record, shall be 
conclusively deemed in law to have duly verified such registration record. The registration record 
containing such signature, or a copy thereof certified by the county clerk and recorder, shall be 
admissible in evidence as proof of the taking of an oath or affirmation as to the information 
contained therein in all criminal proceedings pursuant to sections 1-13-104, 1-13-203, and 1-13-
205. 
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Based on the infonnation listed in this affidavit, I believe there is reason to believe the crimes of: 1-13-
709.5 : Residence--false information, 18-5-102. Forgety, 1-13-104: Perjuty, 18-8-306: Attempt to Influence 
a Public Servant and 1-13-203: Procuring False Registration have been committed. 

I also believe that sufficient probable cause has been shown to believe that Tracey Thayer Bernett 
committed the above crimes. 

I respectfully request that a warrant for the arrest of Tracey Thayer mett be issued at this time. 

-1 ,... "" Sworn to before me and subscribed in my presence this ) ::>--;iay 
of November 2022, in the County of Boulder, State of Colorado 
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